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Executive Summary

Marine Protected Areas (MPAS) are an important tool to protect the marine environment. MPAs help
society use the goods and services provided by the sea in a sustainable manner. The UK supports
international agreements and European obligations to protect the marine environment, which include
designating MPAs. Marine Conservation Zones (MCZs) are a new form of MPA created under the Marine
and Coastal Access Act 2009 (MCAA) to conserve marine animals, plants and their habitats, together with
areas of geological importance. By conserving these species and habitats, MCZs will join other types of
MPA to create a network in the UK'’s seas, and contribute to wider European and global initiatives.

The Joint Nature Conservation Committee (JNCC) and Natural England set up a project in 2008 to give
sea-users (stakeholders) the opportunity to recommend possible MCZs to UK Government. The MCZ
Project had four regional projects that covered the inshore waters around England and the offshore waters
around England, Wales and Northern Ireland (known as the Defra marine area). The Governments in
Wales, Scotland and Northern Ireland also have projects to identify MPAs in their waters. We provided
support to these regional MCZ projects to help them deliver recommendations that would meet the
Government’s needs under the MCAA. We published the Ecological Network Guidance (ENG) in July 2010
to guide the projects on how to identify and recommend an appropriate suite of MCZs that would meet
Government policy. The ENG lists the marine animals, plants and their habitats, collectively known as
features, that need protection. In September 2011, these regional MCZ projects recommended 127 MCZs
to JNCC and Natural England. The recommended MCZs cover approximately 15% of the Defra marine
area. They included 65 areas proposed for high levels of protection known as reference areas. Defra, the
UK Government Department responsible for MCZs, asked JNCC and Natural England to review these
rMCZs to check how they compare with scientific standards and comply with government requirements.

Defra asked that our evidence-based scientific advice should provide:
o An overview of the regional MCZ project process that recommended possible MCZs;

o An assessment of the available scientific evidence supporting the regional MCZ project
recommendations;

¢ An assessment of the recommended MCZs most at risk of damage from human activities which,
together with any other reasons, suggest any MCZs receive priority protection;

e Advice on the contribution of MCZs towards meeting the Government’s aim of creating an
ecologically coherent network of MPAs; and

o JNCC and Natural England’s overall view of the regional MCZ project recommendations.

The report presenting JNCC’s and Natural England’s formal advice on the MCZ recommendations from the
regional MCZ projects runs to over 1,500 pages including technical annexes setting out the detailed
assessments. The present text provides an overview of our report and our main conclusions and key
messages for Defra.

When compiling our advice, we have endeavoured to comply with the Government Chief Scientific
Adviser’s guidelines for preparing scientific advice, and the recommendations of the Graham-Bryce report
that reviewed the evidence process for selecting marine Special Areas of Conservation (SACs). Our advice
has been comprehensively checked and quality assured through our internal systems, reviewed by an
independent expert review group commissioned by Defra, and finally reviewed and signed-off by our
respective independent non-executive boards. Our assessments followed published peer-reviewed
protocols and used the best evidence available at the time. Overall, we are content that our advice is a
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guality-assured product, fit for purpose, to assist the Government to make decisions on the designation of
MCZs.

JNCC and Natural England anticipate that by designating MCZs to meet the network design principles set
out in the ENG, and patrticularly for features not represented in existing MPAs, MCZs will make an
appropriate contribution towards the requirements of the MCAA. We conclude that the regional MCZ
projects’ recommendations followed the ENG and therefore reflect the requirements of the MCAA and
Defra policy. The recommendations met the basic requirement to identify MCZs for rare, threatened and
representative marine flora and fauna as well as features of geological and geomorphological interest,
whilst taking social and economic impacts (costs and benefits) into account.

The ENG sets out a series of principles and guidelines for the design of a network of MPAs that would be
ecologically coherent based on international best practice and published science. We advise that overall
the recommendations submitted by the regional MCZ projects, when combined with the contribution of
existing MPAs, have met many of the network design principles and represent not only good progress
towards the achievement of an ecologically coherent network but also a balance between the ecological
requirements for the network and minimising impact on socio-economic interests. Therefore, we support
the recommendations submitted by the regional MCZ projects, subject to the additional recommendations
proposed in our advice.

JNCC and Natural England assessed the evidence to support the presence and extent of the features
within the recommended MCZs. Our analyses of the 1,205 features conclude we have greater confidence
in the presence of a feature than its extent. We have high confidence in 41% of assessments for presence,
but 36% of features have low confidence. We had high confidence in 16% of assessments for a feature’s
extent, with 56% assessed as low confidence. We gave a score of ‘no confidence’ for both presence and
extent to less than 5% of features.

We also considered the evidence to assess the current condition (ecological quality or state) of the features
in the rMCZs. For all but 19 features, we conclude that there is a low confidence in the assessment of
current condition. We fully expected such a low result because there have been few studies that collected
suitable data to assess the state of a feature; most studies provide data on the presence and extent of
features. Detailed evidence on the condition of species and habitats is sparse, except perhaps within
existing designated sites. We discuss some of the recent, ongoing and planned survey work to improve the
evidence on MCZ features. We note that the availability of evidence is only one factor when considering
whether a recommended MCZ should go forward for designation.

JNCC and Natural England published the Conservation Objective Guidance to help the regional MCZ
projects propose draft conservation objectives for the features in their recommended MCZs. We reviewed
these draft conservation objectives and advise that the objectives for 61 features are changed from what
was recommended by the regional MCZ projects. Five of these changes refer to features located in the
offshore area and the remaining 56 changes are to features in the inshore area. This is because some
inshore features were not assessed nor given a conservation objective by the regional MCZ projects, our
advice now offers draft objectives for these features. In addition, the majority of the advised changes in the
inshore area are as a result of the assessment that standardised fisheries spatial data collated from the
four regional projects. We advise that 39 change from maintain to recover and 22 change from recover to
maintain. Overall, these amendments only represent changes to less than 5% of the 1205 features
recommended by the regional MCZ projects.

JNCC and Natural England note that any prioritisation of recommended MCZs for designation can be
based on a number of criteria, including for example, the evidence base, the levels of stakeholder support,
the potential economic consequences, and the contribution towards meeting the UK’s national and
international commitments. We advise that the designation of recommended MCZs should be prioritised to
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ensure that those species and habitats identified under international and European obligations but not
adequately represented in existing MPAs are represented within MCZs in the Defra marine area to enable
the UK to meet its international commitments.

A feature within an MCZ is considered to be at risk of damage or deterioration if it is vulnerable to a
pressure arising from human activities. A feature is vulnerable to a pressure when it is both sensitive to,
and exposed to, that pressure. We advise that 33 inshore, 15 offshore and 11 joint recommended MCZs
are at higher risk of damage or deterioration due to prevailing pressures from human activities.

Our advice reviewed the regional MCZ project approach since it was the first time a stakeholder-led
process had been used to recommend MPAs in the UK. There were regional differences in the
engagement and governance structures established by the regional MCZ projects. However, we believe
that in all but one case these differences did not materially affect the development of recommendations but
reflected the geographical variation between the project areas. Not surprisingly, there was significant
variation in the extent to which members of the regional stakeholder groups liaised with their constituents to
ensure sector-wide views were considered during the MCZ planning meetings and there were some
complaints from both local stakeholders and international stakeholders. However, the regional MCZ project
teams conducted over 2,300 interviews with stakeholders (individuals and organisations) to gather
information on their use of the sea. The teams organised over 150 regional or local events and produced
over 500 media articles and interviews. We estimate that the organisations engaged by the regional MCZ
projects have, through their membership, shared data representing over 600,000 stakeholders.

We engaged international stakeholders through a series of bespoke visits and through group meetings
such as those held by the EC fisheries Regional Advisory Councils (RAC). Most international engagement
focused on fisheries stakeholders where we held meetings in Belgium, France, Denmark, Ireland,
Netherlands and Spain; and we also attended 10 RAC meetings. We took a similar approach with UK
fishers from Northern Ireland, Scotland and Wales to ensure their views were considered during the
regional MCZ project process.

JNCC and Natural England commend the MCZ process as an effective means to identify MPAs involving
stakeholders, particularly noting the benefits arising from increased public awareness of marine
biodiversity, greater understanding between stakeholders of respective positions and their ownership of the
recommendations. Such benefits will assist in future management of any MCZ and the achievement of
Government’s aim for an ecological coherent network of well managed MPAs.
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Summary of JNCC and Natural England advice to Defra

About this advice

The marine environment is an essential part of our heritage and future. The seas around the UK are home
to over 8,000 species including many of international and European importance, from corals and jelly fish to
seahorses and kelp forests. The marine environment contributes substantially to our economic and social
well-being. It supports a range of industrial and recreational activities, is a major source of food and plays
an important role in climate regulation — absorbing and retaining more carbon dioxide than the land. Marine
habitats and species provide beneficial ecosystem processes and services to society. The 2011 UK
National Ecosystem Assessment (Austen, et al. 2011) describes these benefits which include the provision
of food; reduction of climate stress’; genetic resources; energy; blue biotechnology; fertiliser (seaweed);
coastal protection; waste detoxification and removal and disease and pest control; tourism, leisure and
recreation opportunities; a focus for engagement with the natural environment; physical and mental health
benefits; and cultural heritage and learning experiences.

We know that human activities can adversely affect our marine environment and reduce the benefits it can
provide to society. Marine Protected Areas (MPAS) are an important tool to integrate human activities with
better protection of the marine environment. Marine Conservation Zones (MCZs) are a new form of MPA
created under the Marine and Coastal Access Act 2009 (MCAA). MCZs will protect both nationally
important habitats and species, together with examples of more commonly occurring habitats
representative of the UK’s marine flora and fauna. By conserving these species and habitats, MCZs will join
other types of MPA? to create a network in the UK’s seas, and contribute to wider European and global
initiatives.

Defra asked the Joint Nature Conservation Committee (JNCC) and Natural England to set up a project in
2008 to give sea-users (stakeholders) the opportunity to recommend possible MCZs to UK Government.
The MCZ Project had four regional projects that covered the inshore waters around England and the
offshore waters around England, Wales and Northern Ireland (known as the Defra marine area). To meet
Government policy and international commitments such as the OSPAR Convention and the Convention on
Bioloigcal Diversity (Defra 2010a, 2010b, HM Government 2010, OSPAR 2010, CBD 2010a) we developed
the Ecological Network Guidance (ENG). We published the ENG in July 2010 to guide the projects on how
to identify and recommend an appropriate suite of MCZs (Natural England and the Joint Nature
Conservation Committee 2010). The ENG lists the marine animals, plants and their habitats, collectively
known as features, that need protection. In September 2011, the regional projects proposed 127
recommended MCZs to INCC and Natural England®. These recommendations included 65 areas
recommended for high levels of protection, known as reference areas — some within MCZs or existing
MPAs and some as standalone MCZs. Overall, the recommended MCZs cover approximately 15% of the
Defra marine area. Defra, the UK Government department responsible for MCZs, asked JNCC and Natural
England to review these recommended MCZs to check how they compare with scientific standards and
comply with government requirements.

Defra asked that our evidence-based scientific advice should provide:
e An overview of the regional MCZ project process that recommended possible MCZs;

! Climate stress is reduced through the regulating carbon and other biogases.

2 Other MPAs will comprise Special Area for Conservation (SACs) and Special Protection Areas (SPAs) under the EC Habitats and
Birds Directives respectively, the marine elements of Sites of Special Scientific Interest (SSSIs), Ramsar sites (RAMSAR

2 Other MPAs will comprise Special Area for Conservation (SACs) and Special Protection Areas (SPAs) under the EC Habitats and
Birds Directives respectively, the marine elements of Sites of Special Scientific Interest (SSSIs), Ramsar sites (RAMSAR
Convention) and other national designations being planned in Scotland, Wales and Northern Ireland.

3 Reports are available on www.balancedseas.org, www.finding-sanctuary.org, www.irishseaconservation.org.uk,
www.netgainmcz.org
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e An assessment of the available scientific evidence supporting the regional MCZ project
recommendations;

¢ An assessment of the recommended MCZs most at risk of damage from human activities which,
together with any other reasons, suggest any MCZs receive priority protection;

e Advice on the contribution of MCZs towards meeting the Government’s aim of creating an
ecologically coherent network of MPAs; and

e JNCC and Natural England’s overall view of the regional MCZ project recommendations.

The full report presenting JNCC’s and Natural England’s formal advice on the MCZ recommendations from
the regional MCZ projects runs to over 1,500 pages including technical annexes setting out the detailed
assessments. The present text provides a summary of the advice and the key messages for Defra. INCC
and Natural England have jointly written this advice. However, we have different geographical remits (with
JNCC advising on nature conservation beyond 12 nautical miles and Natural England advising within 12
nautical miles). We therefore specify where advice to Defra is from both organisations or from one
organisation. Where we use ‘we’ or ‘us’ we mean JNCC and Natural England.

Our formal advice contains our evidence-based assessment of stakeholders’ recommendations developed
through the regional MCZ projects. We have endeavoured to comply with the Government Chief Scientific
Adviser’s guidelines for preparing scientific advice (Government Office for Science 2010), and the
recommendations of the Graham-Bryce report that reviewed the evidence process for selecting marine
Special Areas of Conservation (Graham-Bryce 2011). Our advice has been comprehensively checked and
guality assured through our internal systems, reviewed by an independent expert review group
commissioned by Defra, and finally reviewed and signed-off by our respective independent non-executive
boards. Our assessments followed published peer-reviewed protocols* and used the best evidence
available at the time.

The follow sections describe JNCC and Natural England’s conclusions following our review of the regional
MCZ projects’ recommendations and set out our formal advice and key messages. Our advice is organised
around Defra’s request set out above.

Advice on the MCZ Project process

JNCC and Natural England established the Marine Conservation Zone Project in 2008, setting up four
regional MCZ projects that gave stakeholders the responsibility to develop recommendations on the
features, boundaries and conservation objectives of MCZs. To facilitate the delivery of the required outputs
from the four regional MCZ projects, we provided the regional MCZ project teams and regional stakeholder
groups with the Project Delivery Guidance (PDG) (Natural England and JNCC 2010). Since publication, the
timetable for delivery and specific requirements for the regional MCZ projects were changed and we will be
identifying amendments made to the delivery timetable and other changes to the process through an
addendum to be published in summer 2012.

The regional MCZ projects submitted their recommendations in September 2011. JNCC and Natural
England conclude that the regional MCZ projects broadly followed the PDG and therefore the outputs
reflect the requirements of the MCAA and Defra policy. The recommendations met the basic requirement to
identify MCZs for rare, threatened and representative marine flora and fauna as well as features of
geological and geomorphological interest, whilst taking social and economic impacts (costs and benefits)
into account.

* The protocols can be viewed at www.jncc,defra.gov.uk/page-5999
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There were regional differences in the engagement and governance structures established by the regional
MCZ projects. However, we believe that in all but one case these differences did not materially affect the
development of recommendations but reflected the geographical variation between the project areas.

There was significant variation in the extent to which members of the regional stakeholder groups liaised
with their constituents to ensure sector-wide views were considered during the MCZ planning meetings. A
number of stakeholders made complaints feeling that their views were not reflected in the recommended
MCZ identification process.

The Named Consultative Stakeholder (NCS) process was criticised by stakeholders as they felt the
regional stakeholder groups did not take on board their opinions. International stakeholders and particularly
non-native English speakers struggled to contribute as NCS due to vast amount of information produced by
the regional MCZ projects. We recommend that Defra ensures that the public consultation is widely
advertised to all sectors with a clear invitation to comment on the proposed MCZs and associated Impact
Assessment. We suggest the consultation material is translated into other EU languages to help
stakeholders in other Member States to engage.

National and international stakeholders found the UK MPA process to be very resource-intensive due to
needing to engage in the four regional MCZ projects, the Scottish Marine Protected Area Project, Welsh
MCZ project and Natura 2000 process. We advise that sufficient resources be assigned to regional,
national and international stakeholder engagement for the remainder of the MPA processes, to maintain
and build relationships, communications and trust.

We conclude that the regional MCZ projects’ recommendations for conservation objectives submitted in
September 2011 reflect the views of the regional stakeholder groups, and not JNCC, Natural England or
Public Authorities. Further work has been undertaken by JNCC and Natural England to refine the
conservation objective recommendations. We consider it vital that processes in line with the requirements
of the MCAA are put in place to enable our conservation objective advice to be refined as new information
becomes available. We advise that any changes from the conservation objectives identified by the regional
stakeholder groups may lead to a requirement for management that differs from stakeholder expectations.

We advise Public Authorities that once it is confirmed that sites are to be designated they should consider
initiating a programme of stakeholder engagement to identify management measures that will deliver the
conservation objectives of designated MCZs and ensure they are understood and as widely supported as
possible.

In order to manage MPAs in UK offshore waters and certain areas between 6 and 12 nautical miles, it will
be necessary to seek measures under the EU’s Common Fisheries Policy. It is important in this context that
all fishing fleets with an interest in MPAs are treated equitably regardless of national origin. We advise that
due to risk of challenge regarding equity in MCZ decision making, an assessment of the risks associated
with achieving site management through the Common Fisheries Policy is undertaken.

Stakeholders were engaged through various meetings and forms of correspondence, but some
stakeholders did not fully engage in the MCZ Project at an early stage. There was a knock-on effect of the
regional MCZ projects being inundated with requests as the MCZ Project progressed. Although wider
project communications were extensive, we acknowledge that some stakeholders were not aware that
recommended MCZs and recommended reference areas were being proposed in areas they use or have
an interest in until after the submission of final recommendations.

In order to ensure stakeholder involvement during the MCZ consultation and designation phase, we will
continue our engagement efforts with national and international stakeholder organisations. Although
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stakeholders voiced concerns about the project, good relationships have been formed through the course
of engagement work. It is important to continue working with these stakeholders.

Advice on the regional MCZ project recommendations

Assessment of recommendations against the Ecological Network Guidance

The ENG sets out a series of principles and guidelines for the design of a network of MPAs that would be
ecologically coherent based on international best practise and published science. We advise that overall
the recommendations submitted by the regional MCZ projects, when combined with the contribution of
existing MPAs, have met many of the network design principles and represent not only good progress
towards the achievement of an ecologically coherent network but also a balance between the ecological
requirements for the network and minimising impact on socio-economic interests. Therefore, we support
the recommendations submitted by the regional MCZ projects, subject to the additional recommendations
proposed in our advice.

JNCC and Natural England note that the degree to which the network design principles have been
achieved will ultimately depend on the final suite of recommended MCZs put forward for designation.

We suggest that Defra should further consider whether geological or geomorphological features are
adequately incorporated in rMCZs for geo-conservation in the marine area and that geological stakeholders
should be involved in any further process.

We advise that some features or sites may appear to have less information than others in terms of
contribution to the network design principles and ecological benefits; however, this may be a reflection of
limited data and evidence rather than an indication of their importance.

Natural England advises that Defra and Natural England agree an approach to deal with the issue of
overlapping designations between Sites of Special Scientific Interest (SSSI) and MCZs and then apply this
approach to the relevant features.

JNCC and Natural England advise that an approach will need to be agreed with Defra to deal with the
issue of overlapping designations between MCZs and Special Areas of Conservation (SACSs) in particular to
assess if the alteration of the SAC boundaries is the best way forward for the protection of the relevant
features and the simplification of the designation processes.

We note that the current recommendations include some features that could be seen as gaps within the
SAC network as those features are not currently represented within the SAC network within the respective
regional seas. Therefore, INCC and Natural England advise that an approach for the assessment of MCZ
proposals in relation to potential gaps on the SAC network will need to be agreed with Defra.

We need to develop a new base map of marine habitat features that takes into account the results of the
evidence assessment and any new data that become available to INCC and Natural England in the future.
JNCC and Natural England propose a further assessment is undertaken on all features within MCZs and
existing MPAs before the public consultation to account for any new information. It should include new
information from the evidence reviews (Section 5.1); any suggested changes to the feature and site
recommendations following the results of our assessments on site/feature recommendations; and any new
evidence gathered from survey work (Section 5.3) and the Defra contract MB0116 ‘in-depth review of
evidence assessment’. The new base map should be used to re-run the analysis of the contribution of
existing MPAs and then recalculate whether all proposed MPAs meet the ENG guidelines for replication,
adequacy, viability and connectivity. We suggest that further work is undertaken to fill the remaining gaps
in recommended MCZs taking into account biogeographical considerations and to inform the progress
towards the development of an ecologically coherent network.
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JNCC and Natural England conclude that with regards to the achievement of the ENG guidelines, the
largest gap is around ‘the protection principle’ as there is a shortfall on the overall composition, design and
viability of the recommended reference areas. JINCC and Natural England advise that the protection
principle is an intrinsic part of the development of the MPA network. We consequently advise that the
approach to realising the benefits of high levels of protection is reviewed in the light of the experience of the
MCZ Project, existing literature evidence and the experience of other countries in the EU and globally, in
order to establish a process that will realise these benefits [within the network].

Advice on conservation objectives

JNCC and Natural England published the Conservation Objective Guidance (COG) (Natural England &
JNCC 2011a) to help the regional MCZ projects propose draft conservation objectives for the features in
their recommended MCZs. We have reviewed these recommendations and consider that an alternative
conservation objective may be more appropriate for some features. Our advice reviewed all information
currently available. In some instances, JNCC or Natural England disagrees with the initial vulnerability
assessments, due to gaining extra information or first-hand experience of a site. We also completed some
of the vulnerability assessments which were provided incomplete in the final recommendations (Annex 7 of
the main advice package contains a full list of revised conservation objectives). Our advice is provided to
Defra alongside the draft conservation objectives in the final recommendations. We provide an explanation
where alternative conservation objectives are proposed.

JNCC and Natural England advise that for 61 features their conservation objectives are changed from what
was recommended by the regional MCZ projects. Five of these changes refer to features located in the
offshore area and the remaining 56 changes are to features in the inshore area. This is because some
inshore features were not assessed and given a conservation objective by the regional MCZ projects, these
have been completed. In addition, the majority of the advised changes in the inshore area are as a result of
the assessment that standardised fisheries spatial data collated from the four regional projects. We advise
that 39 change from maintain to recover and 22 change from recover to maintain. Overall, these
amendments only represent changes to less than 5% of the 1,205 features recommended by the regional
MCZ projects.

JNCC and Natural England advise that greater clarity is made in future documentation between the actual
conservation objective (of achieving favourable (or reference) condition) and the action (maintain or
recover) part of the objective. This should help clarify the difference between the objective which is set and
the feature’s condition that is subject to change over time.

A significant focus has been placed in the MCZ process on understanding if the recommended features are
considered to be in unfavourable or favourable condition (and therefore require a ‘recover’ or ‘maintain’
objective). Whilst this is a useful exercise in informing the possible implications of the recommendations,
JNCC and Natural England advise stakeholders and management authorities that a ‘maintain’ objective
does not necessarily mean that no management of activities will be required. Conversely, a ‘recover’
objective does not necessarily mean that all activities will require significant management intervention to
achieve favourable condition. INCC and Natural England advise that the implications of any conservation
objective are site specific and dependent on a number of variables, for example how the sensitivity of sub-
features varies.

JNCC and Natural England note that the assessment of a feature’s condition and whether it requires
recovery to achieve its conservation objective (or not) is an ongoing process informed by best available
evidence. The ‘action’ (recover/maintain) part of the objective is likely to change over time depending on
periodic reviews of evidence on its ecological state, updated activities information and improvements in the
definition of favourable condition. Section 5.2 of the full advice document provides an assessment on the
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present confidence JNCC and Natural England have in the condition of the features in recommended
MCZs.

Advice on highly mobile species recommended by the regional MCZ projects

The MCAA allows for the designation of any species in MCZs. Defra policy guidance describes in more
detail the links between highly mobile species and MCZs, particularly features that are listed on annexes of
the Habitats and Birds Directives. Defra policy is clear about avoiding duplication with other legislation and
that MCZs should only be proposed for habitats and species which are protected under the Habitats and
Birds Directives in exceptional circumstances, where they are essential to meet the ecological coherence
objectives of the wider MPA network. JNCC and Natural England provided additional guidance to the
regional MCZ projects on the information they needed to provide to support proposals for features not
required to meet the representativity guidelines in the ENG.

Regional stakeholder groups recommended some mobile features for designation in recommended MCZs
that they felt should be protected. Natural England has assessed these proposals against set criteria using
the evidence provided by the regional stakeholder groups.

Of the 29 mobile species features proposed in recommended MCZs that are not listed as being required for
representativity in the ENG, Natural England notes that 21 may be suitable for designation as this is likely
to provide conservation benefits to the species. These are:

e Razorbill and guillemot in Bideford to Foreland Point recommended MCZ

e Black guillemot in Cumbria Coast recommended MCZ

e Black bream in Kingmere recommended MCZ

e Balearic shearwater and basking shark in Land’s End recommended MCZ

e Razorbill, puffin, manx shearwater and guillemot in Lundy recommended MCZ

e  Guillemot, razorbill, kittiwake, fulmar and puffin in Padstow Bay and Surrounds recommended MCZ

e Black throated diver, great northern diver, slavonian grebe, great crested grebe, red-necked grebe
and guillemot in Torbay recommended MCZ.

Natural England notes that although many of the bird species are protected under the Birds Directive, in
the terrestrial environment SSSis are also notified for birds. Natural England also notes that in line with the
proposed Habitats Regulations there may be scope to designate the habitats supporting these birds.

Advice on the available scientific evidence to support recommended MCZs

Advice on the evidence for the presence and extent of features

JNCC and Natural England assessed confidence in the evidence supporting the presence and extent of
1,205 features within the 127 recommended MCZs. Assessments of high, moderate, low and no confidence
for both the presence and extent of features were carried out in line with technical protocol E. INCC and
Natural England used all data available during the assessment process to analyse confidence. We list all
data used. Section 5.3 contains a list of datasets that were not available to us at the time of the current
evidence assessment due to confidentiality or accessibility issues, in addition to new datasets expected
later in the year.

JNCC and Natural England assessed the evidence for the presence and extent of features within the
recommended Marine Conservation Zones. The analysis of results show that at the level of the Defra
marine area, we have greater confidence in feature presence than extent, with 41% (n=499) of

assessments being high for presence against 16% (n=189) being high for extent. We gave 245 (20%)
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features a score of moderate confidence for presence and 289 (24%) moderate confidence for extent. We
gave 436 (36%) features low confidence for presence. We gave the majority of features, 680 (56%), low
confidence for extent. We gave a score of ‘no confidence’ for both presence and extent to less than 5% of
features.

Whilst ideally we would wish to have high confidence on the presence and extent of proposed features for
designation, this is not always possible as the levels of confidence and availability of the evidence
underpinning the recommendations is variable. The scale and accuracy of the evidence required to
support the decisions at different stages of identification, designation and management are expected to be
different as different levels of information will be required.

JNCC and Natural England advise that moderate and low confidence features should not necessarily
prevent sites being progressed for designation, particularly if there is confidence on the presence of the
feature, and a suitable rMCZ boundary can be delineated around the observed features. JINCC and Natural
England advise that evidence on the extent of the feature might be more accurately determined after
designation to support the development of management measures.

JNCC and Natural England advise that the evidence assessment presented here was based on the best
available information at the time of the assessment. We advise that the information from datasets referred
to in Section 5.3 (i.e. datasets not used in the current evidence assessment) and any other new information
should be incorporated into the assessments of confidence in the presence and extent of features in the
future, and that any updates to the assessments should follow the agreed protocols, in order to improve the
evidence base underpinning MCZ recommendations and designation.

JNCC and Natural England advise that site selection assessment documents should be updated to
incorporate the latest information from the evidence assessment and to reflect the increased knowledge
and understanding of the features and site.

Advice on the evidence for the condition of features

JNCC and Natural England advise that the vulnerability assessments that supported the development of
the majority of draft conservation objectives only provide a proxy indication of the likely condition and
therefore are limited in their ability to provide confidence in actual condition.

For all but 19 features JNCC and Natural England advise that there is a low confidence in the assessment
of condition. We expected this low result because the process was designed to use best available
evidence, which for all but one feature relied upon assessments of vulnerability. Detailed evidence on the
condition of species and habitats is sparse except, perhaps within existing designated sites.

Only one site has features with a high confidence score for condition — The Canyons in the Finding
Sanctuary project area. It was also the only site for which there was direct evidence on condition (that was
assessed in this process). Eighteen features have a moderate confidence score for condition. Of those 18,
two features are in the offshore area and the remaining 16 are inshore.

Our advice on changing conservation objectives for some features (Section 4.2) only resulted in altering the
confidence in the condition of only one feature, which increased from low to moderate confidence.

Defra, JINCC and Natural England are working to improve confidence in feature condition. This is being
achieved through verification surveys being undertaken in 2012 and through an additional data mining
contract being undertaken by ABPmer (MB0116). JNCC and Natural England advise that this may provide
additional evidence that could improve the confidence in feature condition.

Although a high or moderate level of confidence in condition is useful at the time of designation, JNCC and
Natural England advise that low confidence in condition should not prevent features and sites being
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progressed to consultation and designation. Knowledge on condition will inevitably improve over time as
further evidence is collated (although this is likely to take many years). INCC and Natural England advise
that any delays in the progression of sites due to lack of knowledge on condition is likely to have negative
consequences for features while evidence is being gathered.

Additional advice on evidence

The evidence assessment was based on a wide number and range of national and regionally collected
datasets and constituted the best available evidence for assessing feature presence and extent at the time
of the assessment. JINCC and Natural England used the evidence available to us until 16 March 2012 to
complete our assessments.

The data listed here are expected to contribute to our knowledge and understanding of the features within
each site and to consolidate the evidence base for the presence and extent of features put forward for
designation in recommended MCZs. Sites where the evidence assessment indicated relatively low
confidence have been targeted for work to improve the evidence base. INCC, Natural England and partner
organisations have been working on a survey programme for the data collection of additional evidence to
support the designation of features/sites.

JNCC and Natural England advise that the information from the additional datasets identified here, and
additional data sources identified in the Defra contract MB0116 entitled ‘In-depth review of the ecological
evidence supporting the recommended MCZs’, should be incorporated into the evidence assessment in the
future. Where possible, we advise that the additional datasets should be used to update the evidence
assessment for inclusion in the formal consultation documentation.

Further surveys will be required in the future in order to establish further baseline data for recommended
MCZs, for monitoring purposes and to inform their future management. We advise that both the private and
the public sectors should be made aware of the need to develop and maintain sound evidence bases for
effective planning and management of MPAs. This will facilitate data collection both opportunistically and
through targeted studies/surveys.

MCZs were identified following the network design principle of best available evidence. Best available
evidence is constantly evolving. The regional MCZ projects used the most relevant regionally collected and
national data and the recommendations were based on best available scientific evidence at that time.
JNCC and Natural England advise that further work is needed to collate metadata for regionally sourced
data to inform the evidence assessment of the recommended features. INCC and Natural England advise
that future evidence will be quality assured before inclusion in site assessment work to keep the best
available scientific evidence up to date.

We recognise that the confidence on the evidence available will not be assessed in isolation, but
considered alongside the conservation value of that feature, the risk of damage or decline if the feature is
not designated and any socio-economic consequences of designation. However, any delays in the
progression of sites due to lack of knowledge on evidence could increase the risk of serious or irreversible
damage to the feature.

Advice on prioritising MCZs for designation

JNCC and Natural England note that any prioritisation of recommended MCZs for designation can be
based on a number of criteria, including for example, the evidence base, the levels of stakeholder support,
the potential economic consequences, and the contribution towards meeting the UK’s national and
international commitments. We advise that the designation of recommended MCZs should be prioritised to
ensure that those species and habitats identified under international and European obligations but not
adequately represented in existing MPAs are represented within MCZs in the Defra marine area to enable
the UK to meet its international commitments. Furthermore, we suggest that Defra may wish to consider
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the value of a full prioritisation analysis against these criteria in order to understand how an individual rMCZ
might contribute to each individual criterion.

In developing an ecologically coherent MPA network, JNCC and Natural England suggest that
international and European obligations should be used to help prioritise rMCZs for designation. In particular
the European Union Marine Strategy Framework Directive (EU MSFD), the Convention for the Protection of
the marine environment of the North-East Atlantic (OSPAR Convention) and the Convention on Biological
Diversity (CBD) all recommend that certain species and habitats are represented, replicated and protected
in MPA networks. These species and habitats are broadly, if not directly, equivalent to the broad-scale
habitats and Features of Conservation Importance (FOCI) listed in the ENG.

Many of the broad-scale habitats and FOCI listed in the ENG are already protected in our current MPAs (for
example, some FOCI are designated features of SACs). As such, INCC and Natural England advise that
designation of rMCZs should be prioritised to ensure sufficient representation and replication of broad-scale
habitats and FOCI that are not protected within existing MPAs in the Defra marine area.

Moreover, JNCC and Natural England suggest that the sufficient representation and replication of broad-
scale habitats and FOCI should take account of finer-scale biogeographic variation at the scale of the
Charting Progress 2 regional seas to build additional resilience into the network.

Finally, INCC and Natural England note that establishing areas with high levels of protection for a range of
benthic habitats will improve our understanding of the unimpacted state of these features to enable a better
definition of reference conditions. Such an approach would provide a contribution to achieving some of the
proposed targets for Good Environmental Status (GES) across our seas.

Advice on recommended MCZs most at risk

A feature within a MCZ is considered to be at risk of damage or deterioration if it is vulnerable to a pressure
arising from human activities. A feature is considered vulnerable to a pressure when it is both sensitive to,
and exposed to, that pressure. INCC and Natural England assessed the risk to features using information
from the vulnerability assessments undertaken by the regional MCZ projects and JNCC and Natural
England staff.

Natural England considers that 33 inshore recommended Marine Conservation Zones are of higher risk of
damage or deterioration and have a stronger case for earlier designation as MCZs.

Natural England advises that 11 of the 33 inshore recommended MCZs have an overall higher risk of
damage or deterioration to non-sensitive and sensitive features. These sites are:
e South of Falmouth (FS 31)

e Tamar Estuary (FS 27)

e The lsles of Scilly (FS 35) — sub-site Bristows to the Stones (FS 35d)

e Chesil Beach and Stennis Ledges (FS 19)

e Hythe Bay (BS 26)

¢ Folkestone Pomerania (BS 11.4)

¢ Norris to Ryde (BS 19)

e Bembridge (BS 22)

o Kingmere (BS 16)

e Sefton Coast (ISCZ 13)

e Hilbre Island Group (ISCZ 14)

Natural England advises that the remaining 22 inshore recommended MCZs are only high risk because
they contain highly sensitive features which are subject to one or more pressures causing damage or
deterioration. These sites are:
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Cumbrian Coast (ISCZ 11)

Poole Rocks (FS 14)

Lundy rMCZ (FS 41)

The Manacles (FS 32)

Studland Bay (FS 15)

Torbay (FS 22)

Skerries Bank and Surrounds (FS 24)

The Isles of Scilly (FS 35) (sub-sites Bishop to Crim (FS 35c), Gilstone to Gorregan (FS 35e), Hanjague
to Deep Ledge (FS 35f), Lower Ridge to Innisvouls (FS 35h), Men a Vaur to White Island (FS 35i),
Pennenis to Dry Ledge (FS 35j), Plympton to Spanish Ledge (FS 35k) , Smith Sound Tide Swept
Channel (FS 35I),Whitsand and Looe Bay (FS 28)

Padstow Bay (FS 38)

Dover to Deal (BS 11.1)

Dover to Folkstone (BS 11.2)

Beachy Head West (BS 13.2)

Beachy Head East (BS 13.1)

Offshore Brighton (BS 14)

Swale Estuary (BS 10)

Yarmouth to Cowes (BS 23)

Thames Estuary (BS 05)

Stour and Orwell Estuaries (BS 02)

The Needles (BS 20)

The Medway Estuary (BS 06)

Thanet Coast (BS 07)

JNCC considers that 15 fully offshore recommended MCZs are at higher risk of damage or deterioration
and have a stronger case for earlier designation as MCZs. These sites are:

The Canyons (FS 01)

South-West Deeps (West) (FS 03)
North-West of Jones Bank (FS 04)
Greater Haig Fras (FS 05)

East of Jones Bank (FS 06)

South of Celtic Deep (FS 09)
Celtic Deep (FS 10)

East of Celtic Deep (FS 11)
Western Channel (FS 12)
South-East of Falmouth (FS 30)
East of Haig Fras (FS 07)
Compass Rose (NG 12)

Slieve Na Griddle (ISCZ 07)
South Rigg (ISCZ 06)

Markham’s Triangle (NG 07).

JNCC and Natural England consider that 11 joint rMCZs are at higher risk of damage or deterioration and
have a stronger case for earlier designation as MCZs. These sites are:

East Meridian (BS 29)
East Meridian — Eastern Side (BS 29.2)
Mud Hole (ISCZ 01)
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e Cape Bank (FS 36)

o Holderness offshore (NG 09)

e Inner Bank (BS 31)

e South of the Isles of Scilly (FS 13)

e Ordford Inshore (NG 01b)

o West of Walney (ISCZ 02)

o West of Walney (extension) (ISCZ 02a&b)
e South Dorset (FS 16)

JNCC and Natural England response to issues raised by the Science Advisory Panel
The Science Advisory Panel (SAP) also assessed the regional MCZ project recommendations publishing
their report in November 2011°. Defra asked JNCC and Natural England for comments on the SAP’s
advice. Overall, we welcome the SAP’s independent assessment of the regional MCZ projects final
recommendations. We considered the issues and shortfalls they identified and offered a series of detailed
responses in the full version of our advice. The following comments reflect some of the more generic
issues.

We support the view that further work to address the remaining shortfalls and gaps towards the
development of an ecologically coherent MPA network needs to be informed by a full assessment of the
network principles at the biogeographical level, which incorporates all the new evidence gathered in the
meantime. The work to address shortfalls and gaps should be done iteratively with Defra, the Devolved
Administrations and Statutory Nature Conservation Bodies, working together with stakeholders as the MPA
network develops and individual MCZs are designated.

We agree that the identification of new sites to deliver an ecologically coherent MPA network should
consider the inclusion of areas of additional ecological importance to maximise their contribution to
ecosystem function, biodiversity and/or resilience in the marine environment.

Given the relatively low level of pick-up of Geological Conservation Review sites and geological and
geomorphological features, and of geological stakeholder involvement in the MCZ process, we advise that
further consideration with the involvement of geological stakeholders is required in order to accurately
assess the adequacy of the incorporation of geological and geomorphological features in the recommended
MCZs.

We advise that further development/better understanding of feature sensitivity to pressures should be a
priority area for future research. Such improved understanding would significantly assist future revisions to
conservation objectives and the implementation of proportionate and effective management measures.

We support the view that a comprehensive activities monitoring scheme should be implemented within and
adjacent to MCZs and that the responsibility for compliance monitoring (of activity against management
measure) is clearly assigned to a Public Authority. Furthermore, we agree that the development and
implementation of long-term marine biodiversity monitoring and surveillance strategies for MCZs that would
help us to 1) understand natural change and isolate that from change brought about by pressures caused
by human activities, and 2) test assumptions that management of activities is being effective, should be a
priority.

We advise that marine biodiversity monitoring and surveillance strategies should be supported by and
integrated with activity-specific monitoring undertaken by public authorities (for example the Department of
Energy and Climate Change ensuring post-construction monitoring of wind farms or the Environment
Agency assessing effects of pollution discharges).

® The SAP report is available on www.defra.gov.uk/publications/2011/11/15/pb13680-sap-mcz-assessment/

Produced by Natural England and JNCC July 12 14


http://www.defra.gov.uk/publications/2011/11/15/pb13680-sap-mcz-assessment/

JNCC and Natural England advice on recommended MCZs Summary

We disagreed with the SAP’s views on the lack of representativity of tide-swept channels in Finding
Sanctuary and some of their general comments on conservation objectives (see Section 4.3 for details).

We note that there were important differences between the SAP assessment and the evidence
assessment in Section 5.1 of our full advice. We used geographically referenced data displayed in a
geographic information system to determine whether the information source actually supports the feature
recommendation. Our assessment made the distinction between the data available to assess confidence in
the a) presence and b) extent of a feature within a recommended MCZ, rather than the SAP’s assessment
of evidence at a site level that did not explicitly consider the recommended features within a recommended
MCZ. Finally, our evidence assessment considers all the evidence available to us that may be held
nationally or locally whereas the SAP focused only on the evidence used by the regional MCZ projects.

Despite these differences, we advise that the SAP and our assessments of the evidence base for
recommended sites/features in recommended MCZs should be used together, and that any differences in
results should be viewed as a reflection of the different methodologies adopted.

Advice on the contribution of MCZs to a network of Marine Protected Areas

National and international legislation and Defra policy guidance set the framework and objectives for the
creation of a MPA network and for the identification and designation of MCZs and their conservation
objectives. Whilst the MCAA does not refer directly to an ecologically coherent network due to the
complexities of defining this in legislation, Defra has instead covered ecological coherence through policy
guidance.

The ENG was developed in discussion with Defra to reflect government policy and the requirements of the
MCAA. JNCC and Natural England advise that the ENG was based on the Convention for the Protection of
the marine environment of the North-East Atlantic (OSPAR Convention) and other international guidance
and complied with Defra policy. The approach to producing the guidelines was agreed by the then Minister
for Marine and Natural Environment.

JNCC and Natural England produced the ENG as practical guidance using the best available evidence. Our
approach was validated through independent peer review. It was extensively reviewed before publication
both internally and externally and by Defra, the SAP and stakeholders with new research on connectivity,
adequacy and viability that was commissioned by JNCC and Natural England, externally peer reviewed by
international scientists and approved by the Defra, JINCC and Natural England Chief Scientists. We are
satisfied that it meets our respective corporate standards for producing quality-assured advice.

The ENG has strong links to guidance from OSPAR on developing an ecologically coherent MPA network
and identifying MPAs. The seven network design principles and five further practical considerations for the
design of the network developed in the ENG were drawn from that Defra guidance which captures the
themes of the design principles set out by OSPAR (OSPAR 2006-3). Interpretation of the design principles
into practical guidance was evidence-based, but necessarily involved expert judgement where the science
is still developing.

The COG is the formal guidance from JNCC and Natural England on the process for drafting conservation
objectives for features within recommended MCZs. It was developed in discussion with Defra to reflect
government policy and the requirements of the MCAA. The COG was based on good practice from the
Natura 2000 process. It was reviewed internally, by other Statutory Nature Conservation Bodies, Defra and
Defra Arm’s Length Bodies and tested by the regional stakeholder groups. We are satisfied that it meets
our respective corporate standards for producing quality-assured advice.

Where direct evidence on feature condition was not available, COG proposes an indirect approach via a
vulnerability assessment to assess likely feature condition. Vulnerability assessments rely on an
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understanding of feature sensitivity to particular activities and the COG acknowledges that prevailing
scientific knowledge of such sensitivity is variable in quality and quantity. Similarly, our knowledge of the
levels of exposure of features to activities at a feature, site level or even regional scale is also variable. This
lack of knowledge further supports the earlier comments by the SAP and ourselves that a comprehensive
activities monitoring programme is required.

We are confident that the ENG meets the requirements of sections 117, 118 and 123 of the MCAA. JNCC
and Natural England conclude that a suite of MCZs that meet the design principles and other
considerations of the ENG with conservation objectives based on the COG, should contribute to the
conservation and network requirements of the MCAA as they apply to England’s territorial waters and UK
offshore waters of England, Wales and Northern Ireland. However, any compliance cannot be fully
assessed until MCZs are designated, and considered alongside other MPAs in the Defra marine area.

We cannot assess how the network will contribute to the conservation or improvement of the marine
environment until we know which recommended MCZs will be designated and how effectively management
measures are implemented and thus whether conservation objectives are likely to be met. Monitoring of all
MPAs will be essential to understand their contribution to conserving or improving the marine environment.

We conclude that the features protected in existing MPAs and recommended for protection in
recommended MCZs do represent the range of features present in the Defra marine area. However, if
certain habitat types not protected by existing MPAs (for example subtidal muds) are not designated in
recommended MCZs then the network may no longer meet this condition.

JNCC and Natural England consider that the existing MPAs and recommended MCZs reflect that
conservation of a feature may require the designation of more than one site. However, we advise that
replication within biogeographic areas would be prudent to build resilience into the network to effectively
conserve features.
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JNCC and Natural England advice on recommended MCZs Section 1
1. Introduction to the Marine Conservation Zone advice

1.1.  This section introduces JNCC and Natural England’s formal advice to Defra on the Marine
Conservation Zones (MCZs) recommended by the regional MCZ projects. In particular it
summarises the Joint Nature Conservation Committee (JNCC) and Natural England’s role in relation
to Marine Conservation Zones (MCZs) and summarises what Defra asked JNCC and Natural
England to do to develop MCZ recommendations and what it required advice on.

1.2.  The section describes how this advice document is structured and how JNCC and Natural England
developed the advice including how we complied with Defra guidelines and internal standards.

1.3.  Finally, this introduction describes briefly the MCZ Project and the regional MCZ projects, including
their outputs and the roles JINCC and Natural England played in the projects.
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1.1 JNCC and Natural England’s roles in relation to Marine Conservation
Zones

Advice to Defra

JNCC and Natural England have jointly written this advice. However, we have different geographical remits
(with INCC advising on nature conservation beyond 12 nautical miles and Natural England advising within
12 nautical miles). We therefore specify where advice to Defra is from both organisations or from one
organisation. Where we use ‘we’ or ‘us’ we mean JNCC and Natural England.

Key messages
JNCC and Natural England have different geographical remits for providing advice to Defra.

JNCC and Natural England have several statutory and advisory roles in relation to Marine Conservation
Zones (MCZs).

1.1.1. Aims of this section
1.1.1. This section will:
o Briefly outline the respective roles of INCC and Natural England in all aspects of (MCZs
¢ Qutline the legal position with respect to our advice within this document and our separate
geographical remits.

1.1.2. Geographic remits of INCC and Natural England

1.1.2. JNCC discharges certain functions of the UK conservation bodies that these bodies may only
discharge through the joint committee, as set out in the Natural Environment and Rural
Communities Act 2006 Part 2. These functions include providing advice to the UK Government and
Devolved Administrations on matters relating to nature conservation that arise: throughout the UK
and that raise common issues; in part of the UK and affecting the UK interests; and outside the UK.
For the purposes of this advice on MCZs this means that JNCC is responsible for advice in UK
waters beyond 12nm and within the geographic area of MCZ advice.

1.1.3. Natural England is a Defra Arm’s Length Body and advises Government on matters relating to
nature conservation in England and in English territorial waters out to 12nm. Natural England’s remit
is defined in the Natural Environment and Rural Communities Act 2006 (as amended by the Marine
and Coastal Access Act 2009 section 311(1) and (2)).

1.1.4. JNCC and Natural England have different geographical remits within the Defra marine area. Figure
1 illustrates these.
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UKHO data © British Crown Copyright. All rights reserved. Permission number Defraoi2012.001

Thisproducthas been derived In part from material obtalned from the UK Hydrographic Office with the permission of thej
Controller of Her Majesty’s Statlonery Office and UK Hydrographic Office (www .ukho.gov.uk). NOT TO BE USED FOR NAVIGATION

Figure 1 Geographic remits of INCC and Natural England within the Defra marine area

1.1.3.
1.1.5.

Statutory and advisory roles in relation to Marine Conservation Zones
JNCC and Natural England have both statutory and advisory roles in the identification and delivery
of MCZs.
e Statutory role: We have a statutory power under section 127 of the Marine and Coastal Access
Act 2009 (MCAA) to provide advice and guidance as to:
(a) the matters which are capable of damaging or otherwise affecting any protected feature(s)
(b) the matters which are capable of affecting any ecological or geomorphological process on
which the conservation of a protected feature(s) is (wholly or in part) dependent
(c) how any conservation objectives stated for an MCZ may be furthered, or how the
achievement of any such objectives may be hindered
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(d) how the effect of any activity or activities on an MCZ(s) may be mitigated

(e) which activities are, or are not, of equivalent environmental benefit (for the purposes of

section 126(7)(c)) to any particular damage to the environment (within the meaning of that

provision).

e This advice or guidance may be given either in relation to a particular MCZ or MCZs or generally
to Public Authorities or more generally. We have a duty to provide this advice to Public

Authorities if they request it.

e Advisory role. We also have a wider role in relation to MCZs:
o Identification of MCZs: We were asked by Defra to run a stakeholder-led process to
identify MCZs (see Section 1.2)

o Monitoring of MCZs: section 124(3) of the MCAA provides for the appropriate authority® to
direct INCC and Natural England to monitor MCZs.

o Reporting on MCZs and the Marine Protected Area (MPA) network: section 124 of the
MCAA outlines the reporting requirements on the appropriate authority and we expect to

provide advice to inform this. INCC will assess the MPA network as a whole.

1.1.4. Legal position on this advice document
1.1.6. This document is INCC and Natural England’s advice on MCZs. It is our formal advice to
Government on the recommendations from the regional MCZ projects. It has been jointly written by
both organisations and signed off through the appropriate governance structures. Where the advice
is specific to the remit of just one of the organisations (for example Natural England in waters
inshore of 12nm and JNCC for waters beyond 12nm) then this is stated.

1.1.7.

within each of JNCC and Natural England’s geographic area, the preparation of the advice has
been led by one organisation (see Table 1). However, the advice for these joint sites has been
jointly agreed between JNCC and Natural England.

Table 1 Lead organisation for joint recommended Marine Conservation Zones

Regional MCZ project

Lead

location

Zones

Site name (regional MCZ project) | Site code L

area organisation
Cape Bank rMCZ FS 36 Finding Sanctuary Natural England
East Meridian rMCZ BS 29 Balanced Seas JNCC
East Meridian — Eastern side rMCZ BS 29.2 | Balanced Seas JNCC
Farnes East rMCZ NG 14 Net Gain JNCC
Holderness Offshore rMCZ NG 9 Net Gain JNCC
Inner Bank rMCZ BS 31 Balanced Seas JNCC
Kentish Knock East rMCZ BS 30 Balanced Seas Natural England
Mud Hole (MCZ ISCZ 1 Irish Sea Conservation INCC

Zones
Offshore Overfalls rMCZ BS 17 Balanced Seas JNCC
Orford Inshore rMCZ BS 1b Balanced Seas Natural England
South Dorset rMCZ FS 16 Finding Sanctuary Natural England
South of the Isles of Scilly rMCZ FS 13 Finding Sanctuary JNCC
Wash Approach rMCZ NG 4 Net Gain JNCC
West of Walney proposed co- IMCZ ISCZ 2 Irish Sea Conservation Natural England

® In the MCZ Project area the appropriate authority is the Secretary of State.
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1.2 The Marine Conservation Zone Project advice

Advice to Defra

This formal advice contains our evidence-based assessment of stakeholders’ recommendations developed
through the regional Marine Conservation Zone (MCZ) projects. We advise Defra that this document
complies with the candidate Special Area of Conservation (SAC) review recommendations, internal
standards and published protocols.

Key messages

As part of the MCZ Project, INCC and Natural England were asked by Defra to provide advice on a series
of topics. This advice document forms a package together with the MCZ recommendations and Impact
Assessment.

1.2.1. Aims of this section:
1.2.1. This section will:
¢ Summarise what Defra asked JNCC and Natural England to do to develop MCZ
recommendations and what it required advice on
¢ Introduce the MCZ advice package
e Describe how this advice document was developed and
e Outline how this advice document is structured.

1.2.2. The Marine Conservation Zone advice package

1.2.2. The MCZ Project advice package that will be submitted to Defra comprises the final regional MCZ
project reports as submitted to JNCC and Natural England, draft Impact Assessment and our formal
advice on the recommendations (this document). All these documents are provided to Defra to
support the decisions the Minister will make on the designation of MCZs.

1.2.1.1 The regional MCZ project reports

1.2.3. Each regional MCZ project produced a final project report (Balanced Seas 2011a, Irish Sea
Conservation Zones 2011, Lieberknecht, et al. 2011, Net Gain 2011a)’. These reports detail the
governance and stakeholder processes of each project; the recommended MCZs (rMCZs) and
conservation objectives; the evidence they used; the contribution of rMCZs towards meeting the
Ecological Network Guidance (ENG); and other information the projects deemed relevant.

1.2.1.2 Impact Assessment

1.2.4. The Impact Assessment has been developed and is owned by the regional MCZ project economists
with support from JNCC, Natural England and Defra experts to ensure it satisfies Government
requirements. JNCC and Natural England will submit the Impact Assessment on behalf of the
regional MCZ projects to Defra in July 2012 alongside this document.

1.2.5. The Impact Assessment:

e Summarises the information presented in the regional MCZ project recommendations

e Summarises the benefit of designating the recommended MCZs

o Identifies activities that would need to be managed in order for the proposed conservation
objectives of the recommended sites to be achieved

o Identifies possible management measures

o Assesses the impact of designating the recommended MCZs on different sectors on a site-by-
site basis, and a regional basis where appropriate

" Lieberknecht et al. is the report from the Finding Sanctuary regional MCZ project.
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o Provides information on the evidence used to identify the possible management measures and
assess the impact of designation.

1.2.1.3JNCC and Natural England advice on the MCZ recommendations

1.2.6. Our advice focuses on assessing the ecological implications of the recommendations and assessing
the ecological evidence base for sites. It does not discuss in detail social and economic
considerations of designating MCZs as this is outside of JNCC and Natural England’s remits and
will be covered in the Impact Assessment. However, Sections 3 and 4 do note how social and
economic considerations were part of the process of identifying rMCZs and how these may have
affected the outputs.

1.2.3. Request from Defra for advice

1.2.7. As identified in the Project Delivery Guidance (PDG) (Natural England and JNCC 2010), Natural
England and JNCC, informed by the advice of the Science Advisory Panel (SAP), have a
responsibility to advise Ministers on whether the MCZ recommendations contribute sufficiently to an
ecologically coherent MPA network.

1.2.8. In July 2011 Defra provided specific direction to the regional MCZ projects, the SAP and JNCC and
Natural England on what information they expected to be included in the regional MCZ project
reports, the Impact Assessments, the SAP report and the advice from JNCC and Natural England.

1.2.9. Defra requested that our advice to Government should contain (this ask is summarised in Defra
(2011b)):
e Advice on the creation of an ecologically coherent network of MPAs
¢ An overview of the regional MCZ project process used to identify possible MCZs
¢ JNCC and Natural England’s view of the regional MCZ project recommendations
¢ An assessment of the most at risk sites/priority sites for protection
¢ An assessment of the scientific certainty of the regional MCZ project recommendations.

1.2.10. A project plan containing detailed structure of the advice was developed and shared with Defra.
Delivery of our advice was managed through the MCZ Project Board.

1.2.4. How we developed our advice

1.2.11. INCC and Natural England received the regional MCZ projects’ final recommendations in
September 2011. Using the direction provided by Defra we produced a project plan to deliver our
advice. It became clear that we could not deliver the advice to the original deadline of November
2011 and meet the requirements of the independent review of the evidence process for selecting
marine Special Areas of Conservation (known as the cSAC review) (Graham-Bryce 2011). On 15
November the Minister made a statement to Parliament that included extending the deadline for our
advice to July 2012 (Hansard HC 2011).

1.2.12. Our updated delivery plan ensured that we could meet the requirements of the cSAC review,
undertake a comprehensive assessment of the available evidence for features, and deliver
evidence-based advice on the topics Defra requested.

1.2.5. How our advice complies with the recommendations of the cSAC review

1.2.13. The cSAC review came about following questions raised by some stakeholders about Natural
England’s marine evidence and advice. The review identified areas where some of Natural
England’s evidence handling processes could be improved or made more transparent. The review
provided a series of recommendations to Natural England and Defra. Defra (Defra 2011a) and
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Natural England (Natural England 2011a) have produced responses to the review outlining how
they will comply with the recommendations.

1.2.14. INCC and Natural England have ensured this advice complies with the cSAC review
recommendations by:

e Being transparent about the scope of the advice. We have done this by publishing the scope on
our websites (see http://www.naturalengland.org.uk/ourwork/marine/mpa/mcz/default.aspx and
http://jncc.defra.gov.uk/page-4882)

¢ Following internal evidence and process standards® including producing protocols on how we
intended to conduct the assessments
o We published draft protocols on our websites and invited comments from stakeholders
o We held a stakeholder workshop to explain the protocols and discuss their content
o The protocols were externally reviewed® by the Marine Protected Areas Technical Group®,

Defra, other Defra marine agencies and the Independent Expert Review Group™**?

¢ Final protocols along with comments and actions are published on our websites (see
http://www.naturalengland.org.uk/ourwork/marine/mpa/mcz/mczprojectadviceprotocols.aspx or
http://incc.defra.gov.uk/page-5999)

e Ensuring appropriate quality assurance of the advice through several stages of internal review
and by the Independent Expert Review Group appointed by Defra of the draft advice in May
2012. JNCC and Natural England will publish a response to the comments provided by the
Independent Expert Review Group

e The focus of the quality assurance processes is to ensure that the advice complies with the
published protocols.

1.2.6. MCZ advice protocols
1.2.15. INCC and Natural England developed a series of protocols which describe the standards against
which we developed our advice and undertook assessments. The protocols we developed are:

A. Strategic protocol — the principles by which advice will be formulated (Natural England & JNCC
2012a)

Quality control, assurance and peer review (Natural England & JNCC 2012b)

Document style and format (Natural England & JNCC 2012c)

Audit trail — version control and record keeping (Natural England & JNCC 2012d)

Assessing the scientific certainty of sites and features (Natural England & JNCC 2012¢)
Assessment of the scientific certainty of conservation objectives (Natural England & JNCC
2012f)

G. Assessment of the risk to features (not published at present) (Natural England & JNCC 2012g)
H. Assessing the contribution of existing sites to the network (Natural England & JNCC 2012h).

nmoow

1.2.16. In addition the ENG (Natural England and the Joint Nature Conservation Committee 2010) and
Project Delivery Guidance (PDG) (Natural England and JNCC 2010) should also be considered
protocols for how the MCZ Project was delivered.

® The draft Natural England strategic and operational evidence standards can be seen at
http://www.naturalengland.org.uk/ourwork/research/default.aspx

® Protocols C and D were not externally reviewed due to their internal focus.

19 hitp://incc.defra.gov.uk/default.aspx?page=2418.

™ Eor more information on this group please contact panayiota.apolstolaki@defra.gsi.gov.uk.

2The IERG'’s key general comments on the protocols were that they welcomed our efforts to improve rigour and transparency.
However, the advised greater consistency between each protocol both approaches and the use of terminology and the language
needed to be clearer. Specific comments and actions can be seen on our webpages listed above.
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1.2.17.

1.2.18.

1.2.19.

1.2.7.
1.2.20.

1.2.8.
1.2.21.

The strategic protocol (Natural England & JNCC 2012a) underpins all of the other protocols. It sets
out the key principles all staff will follow when producing our advice. For example, it outlines how we
will comply with the cSAC review recommendations and meet internal standards, use the best
available evidence when we undertake analyses; and identify and explain uncertainties in the
evidence, the analysis and interpretation.

Protocol B (Natural England & JNCC 2012b) outlines how we will undertake internal and external
guality assurance of the advice. Our internal quality assurance has included informal ongoing
review of sections by the lead authors of the advice to the section leads and formal quality
assurance by nominated persons in both JINCC and Natural England. In addition, the advice has
been reviewed by our Marine Directors'® and by our respective non-executive structures (the Joint
Nature Conservation Committee’s Marine Protected Area Sub-Group and Natural England’s Board).

JNCC and Natural England will publish an account of how we addressed the Independent Expert
Review Group’s review of our advice against the protocols.

How our advice will be used

Government will use our advice to help it determine which rMCZs it is minded to designate. To
make its decisions Government will also draw on other sources of information such as the regional
MCZ projects’ Impact Assessments, the regional MCZ projects’ final reports, the SAP report and the
results of research projects including the in-depth review of the evidence base (project MB0116).

Structure of the advice

To ensure our advice is clear to readers we have structured it around the topics requested by Defra.

The sections are outlined below.

e Section 1 — Introduction to the MCZ Project and advice
This section outlines JNCC and Natural England’s role in relation to MCZs (Section 1.1);
introduces the MCZ advice package; and outlines how this advice document is structured
(Section 1.2); and summarises the MCZ Project (Section 1.3).

e Section 2 — The contribution of MCZs to legal and policy commitments on an ecologically
coherent and well-managed network of MPAs
This section describes the legislative and policy drivers for MCZs including the relevant
provisions in the MCAA (Section 2.1) and how they, associated Government policy documents
and OSPAR guidance were interpreted in the ENG (Section 2.2) and Conservation Objective
Guidance (COG) (Section 2.3). It assesses the ENG and COG against the provisions of the
MCAA for MCZs (Section 2.4).

e Section 3 — Overview of the MCZ process
This section describes how the MCZ Project process followed the initial PDG, including the
regional MCZ project structures and governance, and regional stakeholder engagement (Section
3.1), as well as describing national and international stakeholder engagement (Section 3.2).

e Section 4 — Analysis of regional MCZ project recommendations
This section assesses the regional MCZ project recommendations against the network design
principles and guidelines in the ENG and provides further advice to support the Ministerial
decision (Section 4.1). We provide advice on whether we think conservation objectives should be
changed (Section 4.2). We provide responses to the comments made on the recommendations
by the SAP (Section 4.3) and on highly mobile features proposed by regional MCZ projects that
were not listed as features to be protected by MCZs in the ENG (Section 4.4).

3 And by Natural England’s Chief Scientist (JNCC’s Marine Director is a member of the Chief Scientists Group).
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e Section 5 — Advice on scientific certainty of rMCZs
This section contains our assessments of the scientific confidence we have in the presence and
extent of features in rMCZs (Section 5.1) and their conservation objectives (Section 5.2). It
signposts to an annex describing the evidence we used for the assessments (Annex 9) and
describes the evidence we were not able to use (Section 5.3).

e Section 6 — The most at risk sites and priorities for designation
The section outlines the MPA network obligations of international legislation and related policy
commitments, explains how these link to MCZs, and suggests how Government should prioritise
designation of recommended MCZs (rMCZs) to help meet these obligations (Section 6.1). This
section reports on our analysis of the sensitivities and pressures on rMCZs and contains our
advice on what are currently understood to be the rMCZs at greatest risk (Section 6.2).

o Bibliography

e Annexes.
The annexes provide further detail on methodologies and processes during the MCZ Project and
the development of the advice and also more detailed results:

o Annex 1 - Summary of the quality assurance processes applied to the development of the
MCZ Project Ecological Network Guidance and Conservation Objective Guidance

o Annex 2 — Quality assurance of national and regional data used by the regional MCZ
projects
Annex 3 — Summary of stakeholder meetings
Annex 4 — Further details of the stakeholder engagement process

o Annex 5 — Detailed site assessments against the network design principles and ENG
guidelines (linked to Section 4.1)
Annex 6 — Fisheries standardisation methodologies
Annex 7 — Detailed assessment of conservation objectives (linked to Sections 4.2 and 5.2)
Annex 8 — Further details of the methodology for the assessment of feature presence and
extent (linked to Section 5.1)

o Annex 9 — Detailed results of the assessment of feature presence and extent (linked to
Section 5.1)

o Annex 10 — Detailed results of the assessment of risk to rMCZs.

e Glossary — Many technical terms are used in this advice document and the glossary defines
these as used in this advice.

1.2.9. Communications and stakeholder engagement

1.2.22. We recognise that although the primary audience for this advice is Government, particularly Defra,
many stakeholders, particularly those involved in the regional MCZ projects, will be interested in this
document. The advice is JNCC and Natural England’s formal advice to Government and is not
being consulted on. Defra will consult on all 127 rMCZs in early 2013 (Defra 2011b). This will be the
opportunity for stakeholders to raise any issues regarding the rMCZs, their evidence base and
implications of designation. However, we would be happy to respond to any queries you have.
Please contact: mczproject@jncc.gov.uk

1.2.23. INCC and Natural England will publish supporting communications documents to enable greater
understanding of the advice.
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1.3 The Marine Conservation Zone Project

Key messages

Defra JNCC and Natural England established the Marine Conservation Zone (MCZ) Project in 2008 to
involve stakeholders in developing MCZ recommendations. Four regional MCZ projects worked to
recommend 127 MCZs in September 2011.

JNCC and Natural England played several roles in the MCZ Project including governance roles and as
stakeholders.

The MCZ Project relied on the input of evidence at several stages to make recommendations for sites and
provide advice to Defra. Evidence continues to be gathered to inform Defra’s decision making.

1.3.1. Aims

1.3.1. This section will describe:
o the MCZ Project
e JNCC’s and Natural England’s roles and responsibilities and
¢ how evidence was used in the MCZ Project.

1.3.2. Introduction

1.3.2. During the development of the Marine and Coastal Access Act (MCAA) the Government made it
clear that it wanted ‘sea-users, environmental bodies and other interested parties (stakeholders) to
have a prominent role in formulating advice to Government on the creation of MCZs’ (Defra 2010b).
Defra asked JNCC and Natural England to run a process to involve stakeholders to develop MCZ
recommendations.

1.3.3. JNCC and Natural England established the MCZ Project in 2008 to develop stakeholder
recommendations on:
e The location, size and shape of MCZs
e The features to be protected within the MCZs
¢ The conservation objectives of the MCZs and
¢ An assessment of environmental, economic and social impacts of the proposed regional MCZs,
presenting the results in a draft formal Impact Assessment document.

1.3.4. Four independent regional MCZ projects covering the south-west (Finding Sanctuary), Irish Sea
(Irish Sea Conservation Zones), North Sea (Net Gain) and south-east (Balanced Seas) were
established to engage stakeholders to develop their recommendations. More detail on the
background of the Project and expectations of what the regional MCZ project were asked to deliver
can be found in the Project Delivery Guidance (PDG) to develop MCZs. Section 3 of this document
discusses the processes implemented within these projects to identify MCZs.

1.3.3. Recommendations of the regional MCZ projects

1.3.5. In September 2011 the regional MCZ projects delivered their recommendations to JNCC and
Natural England (Balanced Seas 2011a, Irish Sea Conservation Zones 2011, Lieberknecht, et al.
2011, Net Gain 2011a). They recommended 127 MCZs (known as rMCZs, recommended Marine
Conservation Zones) which are described in the table and map below (Table 2 and Figure 2). Sixty-
five areas of high levels of protection, known as reference areas, were also recommended — some
of these within other MCZs or Marine Protected Areas (MPAs) and some as standalone MCZs. The
rMCZs cover an area of 3,763,462 ha or approximately 15% of the Defra marine area and
approximately 14% of English inshore waters.
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Table 2 Recommended Marine Conservation Zones

Section 2

Number of rMCZs Number of Total number of Total number of
(some of which include | standalone reference areas recommended
reference areas) reference areas MCZs

Net Gain 18 8 13 26

Balanced 30 1 25 31

Seas

Finding 45 6 13 51

Sanctuary

ISCZ 15 4 14 19

Total 108 19 65 127
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' Recommended Marine
Conservation Zones (rMCZs)

® Recommended Reference Area (rRA)
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M irish Sea Conservation Zone

Contains UK Hydrographic Office (UKHO) Law of the Sea Data © Crown copyright
This map Is based upon Crdnance Survey material with permission of Ordnance Survey on behaif of Her
Majesty's Stationery Office © Crown copyright and database right 2011, Ordnance Survey 3100022021

Figure 2 Location of recommended Marine Conservation Zones and reference areas

1.3.4. Roles and responsibilities of Natural England and JNCC in the MCZ Project
1.3.6. JNCC and Natural England are responsible for advising Defra on the designation of MCZs. To
achieve this Natural England and JNCC jointly established the MCZ Project.

1.3.7. JNCC and Natural England have four roles and responsibilities in the delivery of the MCZ Project
(for further details see (Natural England 2010a)).

a. Project management — delivery of the MCZ Project and project management, including

managing the Project’s implementation and budget, is the responsibility of JNCC and Natural
England. Governance and oversight of the MCZ Project is delivered through a Project Board,

with reporting lines through to Defra’s MPA Network Project Board and Marine Programme

Board, and subject to published guidance which has been subject to robust quality assurance

and external peer review
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1.3.5.
1.3.8.

1.3.9.

1.3.10.

1.3.11.

b. Providing advice to Government — as the UK Government’s statutory advisers JNCC and
Natural England provide evidence-based advice to inform the designation of MCZs that will
contribute, together with other types of MPA, to fulfilling the Government’s commitment to
establish an ecologically coherent and well-managed UK network of MPAs. JNCC will provide
advice on waters offshore of 12nm and Natural England on waters inshore of 12nm. For rMCZs
that cross the 12nm boundary, one agency led on producing the advice but we consider it is
joint advice

c. Engaging as a stakeholder in the development of MCZ recommendations — JNCC and Natural
England had two distinctive roles within the stakeholder groups on which they sat:

i. Representatives of one of the national project sponsors and

ii. Stakeholders in our own right, to provide advice to deliver the best outcome for nature
conservation, geological or geomorphological interest, recreation and access and work with
other stakeholders to find common solutions

d. Building support and understanding of the MCZ Project — INCC and Natural England staff have
built support and understanding of the MCZ Project, and how it relates to the Government’s
wider MPA Strategy, amongst sea-users and interest groups through meetings and the
production of information materials.

Evidence flows through the MCZ Project

The MCZ Project aimed to use the best available evidence to identify MCZs in line with Defra policy
(Defra 2010b). Evidence was provided to the regional MCZ projects by Defra, Natural England,
JNCC and other data holders through a variety of means. Figure 3 describes the flow of ecological
evidence through the MCZ Project. The regional MCZ project reports detail the evidence they used
and Annex 2 describes the quality assurance of these data (Balanced Seas 2011a, Irish Sea
Conservation Zones 2011, Lieberknecht, et al. 2011, Net Gain 2011a).

The Science Advisory Panel (SAP) assessed the evidence described in the regional MCZ project
reports along with other peer reviewed and grey literature and scored the level of evidence for each
rMCZ (Science Advisory Panel 2011b, 2011a).

Since the regional MCZ projects ended they have provided their evidence to JINCC and Natural
England as part of a data handover process. JINCC and Natural England have used these data in
combination with other data available to us to assess confidence in the presence, extent and
condition of proposed features in rIMCZs (see Sections 5.1 and 5.2 and Annexes_2 and 9). We used
data available to us up to the 16 March 2012.

Following the Ministerial Statement in November 2011 (Hansard HC 2011), Defra has
commissioned several projects to further increase the evidence base for MCZs. It commissioned
Cefas to lead a partnership with the Environment Agency, JNCC and Natural England to undertake
survey work of prioritised rMCZs (Defra contract MB0120). In addition Defra has contracted ABPmer
to lead a project (MB0116) to undertake an in-depth review of the evidence for rMCZs. This
research, along with the outputs of the recent surveys, the INCC and Natural England evidence
assessments and the SAP report will be used by Defra to inform its decisions on which rMCZs to
progress to designation.
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Figure 3 Evidence flows through the Marine Conservation Zone Project
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2 How Marine Conservation Zones may contribute to create an ecologically
coherent network of Marine Protected Areas and the aims of the Marine
and Coastal Access Act

2.1 Defra requested JNCC and Natural England provide advice on the use of Marine Conservation
Zones (MCZs) to create an ecologically coherent network of Marine Protected Areas (MPAS). It
specified that this advice should include:

e asummary of how the principles of creating an ecologically coherent network have been
applied by JNCC and Natural England in the Ecological Network Guidance (ENG) (Natural
England and the Joint Nature Conservation Committee 2010) and Conservation Objective
Guidance (COG) (Natural England & JNCC 2011a);

¢ an assessment of how this guidance and the Regional Project recommendations meet the
requirements of the Marine and Coastal Access Act (MCAA) (section 123); and

e asummary of the quality assurance processes applied in developing the ENG and COG.

2.2 To meet this request Section 2.1 describes national and international legislation and Defra policy
guidance concerned with the creation of a MPA network and specifically the MCZ provisions in the
MCAA.

2.3 Section 2.2 describes how the principles of an ecologically coherent MPA network were interpreted
in the ENG and Section 2.3 describes the requirement for the COG. Section 2.4 assesses the ENG
and COG against the provisions of the MCAA for MCZs.

2.4  The quality assurance processes applied in developing the ENG and COG are described in Annex
1.
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2.1Legislative and policy drivers for Marine Protected Areas

Key messages

National and international legislation and Defra policy guidance set the framework and objectives for the
creation of a Marine Protected Area (MPA) network and for the identification and designation of Marine
Conservation Zones (MCZs).

2.1.1. Aims of this section
2.1.1. This section will:
e Describe the provisions of the Marine and Coastal Access Act 2009 (MCAA)
e Describe the international drivers for the designation of MPAs
¢ Provide an overview of the Defra policy guidance that sets the framework for creating a network
of MPAs and for identifying and designating MCZs.

2.1.2. Introduction

2.1.2. The MCZ Project was established to identify MCZs to meet Government policy commitments, the
MCAA requirements and Defra network design principles (see Figure 4) (HM Government 2009c,
HM Government 2011, Defra 2010a, Defra 2010b). The above documents lay the foundations for
the Ecological Network Guidance (ENG) (Natural England and the Joint Nature Conservation
Committee 2010) and Conservation Objective Guidance (COG) (Natural England & JNCC 2011a)
and provide important context for the approach taken to the delivery of the MCZ Project and
identification of MCZs.
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VERLE
and Coastal
Access

Act (UK)

Guidance note
on ‘Selection and
designation of Marine
Conservation Zones’

(Note 1)

‘Duties on Public

- Authorities in relation

to Marine Conservation
Zones' (Note 2)

.

Figure 4 Government policy and legislative requirements relating to the Marine Protected Area network in the Defra
marine area

2.1.3. National legislation

2.1.3.1 Marine and Coastal Access Act 2009

2.1.3. Part 5 of the MCAA (HM Government 2009a) provides the legislative framework for the designation
of MCZs in England, Wales and UK offshore waters'®. The Act establishes a duty to designate
MCZs so as to contribute to a UK network of marine sites, MCZs complementing the Natura 2000
network of European sites, Sites of Special Scientific Interest and wetlands protected under the
Ramsar Convention (HM Government 2009b) (Figure 5).

 In offshore waters adjacent to Scotland MCZs will be referred to as Marine Protected Areas.
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Scottish
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European Northern
Marine Sites Irish

(SACs & SPAs) MCZs
(proposed)

Figure 5 Types of Marine Protected Area that make up the UK network

2.1.4.

2.1.5.

2.1.6.

2.1.7.

In practice, this means that MCZs are a component of the MPA network alongside the other types of
MPA listed in paragraph 2.1.9 below and the establishment of MCZs will ensure the creation of a
network by filling any gaps in meeting the ENG beyond existing MPAs.

Marine Conservation Zones

The key sections of the Act establishing the scope and role of MCZs are section 117, which
identifies what MCZs can be designated for, and section 123 which describes how MCZs contribute
to a network of conservation sites.

Section 117 — Grounds for designation of Marine Conservation Zones

Section 117(1) establishes that Government can designate MCZs through an order for the purposes
of conserving marine flora or fauna, marine habitats or types of marine habitat and features of
geological or geomorphological interest. Section 117(2) sets out that the order must state the
protected feature or features and the conservation objectives of an MCZ.

Whilst the Act does not provide specific lists of species or habitats that could be included in MCZs, it
does make clear that marine flora or fauna includes rare and threatened species (section 117(4)),
and also that the conservation of diversity applies to other features whether or not these are rare or
threatened (section 117(5)). The Act defines conserving a feature as assisting in its conservation
and enabling or facilitating its recovery or increase (Section 117(6)).
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Section 123 — Creation of network of conservation sites

2.1.8. Section 123 provides the context for the contribution of MCZs to a network of Marine Protected
Areas (MPAs) and sets out a series of conditions that have to be met by the network (section
123(3)):

That the network contributes to the conservation or improvement of the marine environment in
the UK marine area

That the features which are protected by the sites comprised in the network represent the range
of features present in the UK marine area

That the designation of sites comprised in the network reflects the fact that the conservation of
a feature may require the designation of more than one site (section 123(3)).

2.1.9. Inthe UK marine area in addition to MCZs the MPA network will comprise the following types of
conservation site (see Figure 5):

European Marine Sites (Special Areas of Conservation (SACs) and Special Protection Areas
(SPAs)), and the marine components of Sites of Special Scientific Interest (SSSIs)* and
Ramsar sites (MCAA sections 123(2) and (4))

Nature Conservation MPAs, which must be designated by Scottish Ministers to contribute to a
network of conservation sites in the UK marine area, according to the Marine (Scotland) Act
(2010) (The Scottish Government 2010). The Scottish MPA Project® is identifying Nature
Conservation MPAs in Scottish waters and will provide recommendations to Scottish Ministers
at the end of 2012

MCZs that may be designated within the Northern Ireland inshore region. The Northern Ireland
Marine Bill (Northern Ireland Assembly 2012) contains provisions for designating MCZs and is
currently going through the legislative process of the Northern Ireland Assembly.

2.1.4. International drivers
2.1.10. As well as making provision for a series of conservation sites at sea, the MCAA helps the
Government fulfil the UK’s EU and international commitments including the:

EU Marine Strategy Framework Directive (MSFD) (European Union 2008) which has an
overarching goal of achieving Good Environmental Status (GES) across Europe’s marine
environment by 2020. The Directive sets out specific measures for the establishment of MPAs
and MPA networks to be put in place by 2016 (Article 13(4))"’

OSPAR Convention for the Protection of the marine environment of the North-East Atlantic
(1992) which sets out requirements to establish a network of MPAs in the OSPAR maritime
area. The latest guidance from the Commission recommends that the network of MPAs in the
North-East Atlantic should be ecologically coherent by 2012 and well managed by 2016
(OSPAR 2010)

Convention on Biological Diversity (CBD) (1993) which sets an objective of establishing
representative networks of MPAs globally by 2012. More recently, this has been re-stated as an
objective to conserve 10% of coastal and marine areas through effectively and equitably
managed, ecologically representative and well-connected systems of protected areas and other

15 Sites of Special Scientific Interest with marine components include Sites of Special Scientific Interest covering intertidal areas up
to mean high water spring tide level and Sites of Special Scientific Interest which extend into the sub-tidal area.

'® For more information about the Scottish MPA Project see http://incc.defra.gov.uk/page-5469.

7 Article 13 (Programmes of measures) states Programmes of measures established pursuant to this Article shall include spatial
protection measures, contributing to coherent and representative networks of marine protected areas, adequately covering the
diversity of the constituent ecosystems.
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2.1.5.

effective area-based conservation measures by 2020 (Aichi Biodiversity Target number 11)
(CBD 2010b).

Policy guidance

Ministerial statement —the creation of a network of Marine Protected Areas

2.1.11.

2.1.12.

2.1.13.

In March 2010 the Minister, fulfilling his duty under section 123 (6) of the MCAA to ‘prepare a
statement setting out such principles relating to achievement of the objectives in subsection (2) as
the authority intends to follow when complying with the duty imposed by subsection (1)’ laid a
statement (Defra 2010a) before Parliament setting out seven principles that should guide the design
of the MPA network. The principles are based on work to define an ecologically coherent network
carried out through the OSPAR Convention process (and are described in more detail in Section
2.2.2).

The statement confirms JNCC and Natural England would be publishing technical guidance on
implementing ecological coherence and that decisions on the network should be based on best
available evidence from a range of sources, acknowledging that some evidence may be uncertain
or incomplete.

In May 2010 the Coalition Government confirmed its commitment to implementation of the
conservation provisions of the MCAA ‘we will take forward the Marine and Coastal Access Act and
ensure that its conservation measures are implemented effectively’ (HM Government 2010).

Guidance on selection and designation of Marine Conservation Zones (Guidance Note 1)

2.1.14.

In May 2009, the Government produced more detailed guidance (final version published as Defra
(2010b)) specifically for the selection and designation of MCZs. In addition to the principles in the
Ministerial Statement the Guidance provides greater detail on:

e The principles for stakeholder engagement

e The geographical scope of the four regional project areas

¢ Principles and additional considerations for the identification and selection of MCZs

¢ Conservation objective selection.
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2.2Summary of how the principles of creating an ecologically coherent
network have been applied by JINCC and Natural England in the Ecological
Network Guidance

Key messages

The Ecological Network Guidance (ENG) was developed in discussion with Defra to reflect Government
policy and the requirements of the Marine and Coastal Access Act 2009 (MCAA).

Whilst the MCAA does not refer directly to an ecologically coherent network due to the complexities of
defining this in legislation, Defra has instead covered ecological coherence through policy guidance.

The ENG was produced by JNCC and Natural England as practical guidance using the best available
evidence and the approach was validated through independent peer review.

The ENG has strong links to guidance of the OSPAR Convention for the Protection of the marine
environment of the North-East Atlantic (OSPAR) on developing an ecologically coherent Marine
Protected Area network and identifying Marine Protected Areas.

The seven network design principles and five further practical considerations for the design of the
network developed in the ENG were drawn from that Defra guidance which captures the themes of the
design principles of the OSPAR Convention for an ecologically coherent network.

Interpretation of the design principles into practical guidance was evidence-based and also involved
expert judgement where the scientific knowledge is still developing.

2.2.1 Aims of this section
2.2.1. This section will describe:
¢ How the provisions of the MCAA and associated Government policy documents were interpreted
in the ENG and
¢ Describe how the network design principles are linked to guidance of the Convention for the
Protection of the marine environment of the North-East Atlantic (OSPAR).

2.2.1. Introduction

2.2.2. Defratasked JNCC and Natural England to further interpret the policy guidance and provide
detailed scientific advice for the regional Marine Conservation Zone (MCZ) projects. The ENG
(Natural England and the Joint Nature Conservation Committee 2010) is Natural England and
JNCC'’s formal advice on how to meet the requirements of the MCAA (HM Government 2009a) and
Defra policy (Defra 2010b). It describes how to identify MCZs in the Defra marine area to contribute
towards an ecologically coherent Marine Protected Area (MPA) network by using the seven network
design principles and additional considerations. Furthermore, it provided the regional stakeholder
groups with specific guidelines to identify sites that will protect a range of marine biodiversity found
within the regional MCZ project areas and contribute to an ecologically coherent MPA network.

2.2.3. JNCC and Natural England developed the ENG using the best available evidence, including recent
research, expertise from their own specialist staff and evidence from the wider scientific
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2.2.2.
2.2.4.

2.2.5.

2.2.6.

2.2.7.

community’®. The guidelines within the ENG were written to be practical rather than theoretical, and
applied based on our existing knowledge of the marine environment.

Network design principles

The seven network design principles outlined in Defra Guidance Note 1 (Defra 2010b) and the first

Ministerial Statement (Defra 2010a) are based on guidance agreed by the OSPAR Commission

(OSPAR 2006-3). The OSPAR Commission (2003-7) states that the components of the OSPAR

Network will, individually and collectively aim to:

e protect, conserve and restore species, habitats and ecological processes which are adversely
affected as a result of human activities;

o prevent degradation of and damage to species, habitats and ecological processes, following the
precautionary principle;

e protect and conserve areas that best represent the range of species, habitats and ecological
processes in the OSPAR maritime area.

The OSPAR Guidance document (OSPAR 2006-3) identifies that a network is characterised by a
coherence in purpose and by the connections between its constituent parts. Networks can also be
designed to be resilient to changing conditions. The following points can be identified as contributing
to coherence:

¢ A network’s constituent parts should firstly be identified on the basis of criteria which aim to
support the purpose of the network.

e The development of an ecologically coherent network of MPAs should take account of the
relationships and interactions between marine species and their environment both in the
establishment of its purpose and in the criteria by which the constituent elements are identified.

¢ A functioning ecologically coherent network of MPAs should interact with, and support, the wider
environment as well as other MPAs although this is dependent on appropriate management to
support good ecosystem health and function within and outside the MPAs.

OSPAR guidance on developing an ecologically coherent MPA network sets out 13 principles that
are designed to assist in interpreting the concept of an ecologically coherent MPA network (OSPAR
2006-3). The guidance and principles are grouped around several themes and sub-themes:
e [eatures
o Feature types
o Proportions
¢ Representativity
e Biogeographic representation
e Characterisation of the marine environment
o Connectivity
e Resilience
o Replication
o Size of site
e Management

The MCAA does not specifically refer to an ecologically coherent MPA network or the OSPAR
design principles. The conditions in section 123 reflect the OSPAR principles of representativity,
feature types and replication. Due to the complexity of trying to define ‘ecologically coherent
network’ in legislation, it was decided to cover ecological coherence and the OSPAR principles in
policy through guidance - Defra Guidance Note 1 (Defra 2010b) and a Ministerial Statement (Defra

18 A full reference list is provided in the Ecological Network Guidance.
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2.2.3.
2.2.8.

2.2.9.

2010a). The Defra MPA network design principles (Defra 2010b) capture the themes of the OSPAR

principles and their definitions are set out below:

¢ Representativity — the MPA network should represent the range of marine habitats and species
through protecting all major habitat types and associated biological communities present in our
marine area

¢ Replication — all major habitats should be replicated and distributed throughout the network. The
amount of replication will depend on the extent and distribution of features within seas

¢ Viability — the MPA network should incorporate self-sustaining, geographically dispersed
component sites of sufficient size to ensure species and habitat persistence through natural
cycles of variation

¢ Adequacy — the MPA network should be of adequate size to deliver its ecological objectives and
ensure the ecological viability and integrity of populations, species and communities (the
proportion of each feature included within the MPA network should be sufficient to enable its
long-term protection and/or recovery)

e Connectivity — the MPA network should seek to maximise and enhance the linkages among
individual MPAs using the best current science. For certain species this will mean that sites
should be distributed in a manner to ensure protection at different stages in their life cycles

e Protection — the MPA network is likely to include a range of protection levels, ranging from highly
protected sites or parts of sites where no extractive, depositional or other damaging activities are
allowed, to areas with only minimal restrictions on activities that are needed to protect the
features

e Best available evidence — network design should be based on the best information currently
available. Lack of full scientific certainty should not be a reason for postponing proportionate
decisions on site selection.

The contribution of existing MPAs in meeting the network design principles

The network design principles apply to the MPA network (specifically the part in Defra waters). The
UK network comprises several different types of MPA (for further details see (JNCC 2010a) and
Figure 5).

The ability to designate MCZs was created to meet any gaps in protecting the marine environment
and was not intended to duplicate existing protection. As the MCZ Project started with many MPAs
already designated, it was important for INCC, Natural England, Government and stakeholders to
understand how these existing MPAs contributed to meeting the network design principles.

2.2.10. IJNCC and Natural England assessed how well existing MPAs contributed to the principles of

224,

representativity, replication, adequacy and connectivity. For details of the process (sometimes
referred to as the gap analysis) see protocol H (Natural England & JNCC 2012h). We gave the
results to the regional MCZ projects to help them understand the baseline of existing MPAs and the
gaps that they needed to fill by identifying MCZs. How the regional MCZ projects used these data is
described in their final reports (Balanced Seas 2011a, Irish Sea Conservation Zones 2011,
Lieberknecht, et al. 2011, Net Gain 2011a) and in Section 4.1 of this advice.

Further considerations in identifying MCZs

2.2.11. The OSPAR Commission and Defra describe a series of ecological and practical considerations to

help identify MPAs (or MCZs in Defra Guidance) (Defra 2010b, OSPAR 2003-7) which are reflected
in guidelines covered in section 1.3.3 (p19) of the ENG (Natural England and the Joint Nature
Conservation Committee 2010). The further considerations which are included as additional
guidelines in the ENG are:

o Areas of additional ecological importance
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2.2.5.
2.2.12.

2.2.13.

2.2.14.

2.2.15.

2.2.16.

o Impacts and feature vulnerability

e Scientific value

e MCZ boundaries and

o Geological and geomorphological features of interest.

Producing the guidelines in the Ecological Network Guidance

We followed the network design principle of using best available evidence to identify MCZs in
drafting the ENG, and in interpreting the principles and guidelines. These evidence-based
interpretations reflected our scientific understanding of the marine environment at the time. Such
understanding is continually evolving and improving with new research. Where existing evidence
may be lacking or incomplete, international best practice was reviewed, or alternatively we
developed heuristic methods (rules of thumb) derived from scientific knowledge and understanding.

Whilst the principles and concepts which underpin an ecologically coherent network are well
recognised and supported by the scientific community (CBD 2008, GBRMPA 2002, IUCN-WCPA
2008, OSPAR 2006-3, OSPAR 2003-7, SCBD 2004, UNEP-WCMC 2008), we recognised that the
detailed science for interpreting these principles is still developing, and there are still many aspects
of our marine environment which we are yet to fully understand. As such, the science could only
take the interpretation of these principles so far and it was necessary to use expert judgement to
allow full interpretation of the network design principles and ensure that the policy goals and
objectives of the network (as outlined in legislation and policy guidance) were addressed. To
validate our approach, we presented our proposed interpretation and description of the network
design principles to the then Minister for Marine and Natural Environment, had regular discussions
with Defra policy officials and provided frequent briefings to the MCZ Project Board (for details on
the quality assurance process for the ENG see Annex 1).

As well as guidelines being evidence-driven and policy-proofed they needed to be deliverable within
the timescale of the MCZ Project and be suitable for use in the stakeholder process. Some of the
principles were more suitable for quantitative guidelines while semi-quantitative or qualitative
guidelines were more appropriate for others. Natural England and JNCC commissioned new
research to better define the principles of replication, adequacy, viability and connectivity (Hill, et al.
2010, Roberts, et al. 2010, Rondinini 2011a, 2011b, Jackson, Hiscock, et al. 2009).

The writing of the ENG was iterative with several reviews including from the MCZ Science Advisory
Panel and wider stakeholders (see Annex 1 for details). In addition, the research on connectivity,
viability and adequacy was subject to external review coordinated by Defra’s Chief Scientific
Adviser.

We structured each section of the ENG to make our reasoning and evidence base clear to
stakeholders who used the document.
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2.3Requirement for the Conservation Objective Guidance

Key messages

The Conservation Objective Guidance is the formal guidance from JNCC and Natural England on the
process for drafting conservation objectives for features within recommended Marine Conservation
Zones (rMCZs).

The Conservation Objective Guidance was developed in discussion with Defra to reflect Government
policy and the requirements of the Marine and Coastal Access Act 2009 (MCAA).

Where direct evidence on feature condition was not available, the approach adopted in the
Conservation Objective Guidance used an indirect approach via a vulnerability assessment to assess
likely feature condition.

Vulnerability assessments rely on an understanding of feature sensitivity to particular activities and the
Conservation Objective Guidance acknowledges that our knowledge of this sensitivity for features is
variable.

Similarly our knowledge of the levels of exposure of features to activities is also variable.

The Conservation Objective Guidance acknowledges that further evidence may be required to increase
confidence in conservation objectives developed using the Conservation Objective Guidance.

2.3.1 Aims of this section

2.3.1. This section will describe how the provisions of the Marine and Coastal Access Act 2009 (MCAA)
and associated Government policy documents were interpreted in the Conservation Objective
Guidance (COG).

2.3.2 Introduction

2.3.2. The Defra network design principle ‘Protection’ states that the Marine Protected Area (MPA)
network is likely to include a range of protection levels ranging from highly protected sites to areas
with only minimal restrictions on activities that are needed to protect the features (Defra 2010b). The
process of setting of conservation objectives enables the identification of activities likely to require
management in order to reduce or remove human-derived pressures that potentially damage or
lead to deterioration in the quality of features.

2.3.3. A conservation objective is a statement describing the desired ecological/geological state (quality)
of a feature for which a Marine Conservation Zone (MCZ) is designated. The conservation objective
sets out whether the feature is currently regarded as meeting the desired state and should be
maintained, or falls below it and should be recovered to favourable condition.

2.3.4. Reference condition represents the upper end of favourable condition (see Figure 12 in Section
6.1). Reference areas aim to achieve reference condition through the removal or prevention of
extractive, depositional, and human-derived disturbing or damaging activities. The default
conservation objective for reference areas is to recover to reference condition.
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2.3.5.

2.3.6.

2.3.7.

2.3.3.
2.3.8.

2.3.9.

2.3.10.

2.3.11.

The MCAA (HM Government 2009a) requires designation orders for MCZs to include conservation
objectives. The Conservation Objective Guidance (COG) (Natural England & JNCC 2011a) is the
formal guidance from JNCC and Natural England that sets out the process for drafting a
conservation objective for the features identified within recommended MCZs (rMCZs) (Natural
England & JNCC 2011a). The purpose of this guidance was to outline the process regional MCZ
projects and regional stakeholder groups (RSGs) should use in proposing draft conservation
objectives. These draft conservation objectives informed initial discussions regarding likely
measures required for protection to inform the Impact Assessment (1A) with advice from Public
Authorities.

It should be noted that the conservation objectives that form part of the regional MCZ project MCZ
recommendations may differ from those used for the IA since additional information was collected
for the IA to that available to the RPs at the time they published their recommendations in
September 2011.

The RSGs proposed high-level draft conservation objectives to accompany their recommendations
on possible MCZs. We recognise that the development and use of conservation objectives is a
complex process and that further information might need to be collected before conservation
objectives can be used by public authorities to develop the management measures to control
human activities.

Producing the Conservation Objective Guidance

The COG was developed following approaches for setting conservation objectives for existing UK
MPAs to ensure that the process was as consistent as possible with different types of designation
(EN, SNH, CCW, EHS (DoE(NI)), INCC & SAMS 2001).

The MPA network design principle ‘Best available evidence’ is embedded within the COG. The COG
specifies that, where data are available that describe the feature’s condition, they should be used to
assess condition and set the objective. In many cases survey and monitoring data are not available
for rMCZs. In these cases the COG specifies that the next best available evidence should be used
to determine feature condition indirectly, by assessing whether the activities currently occurring are
likely to cause damage to the feature. This indirect process is called a vulnerability assessment, and
indicates the degree to which a feature is considered vulnerable to activities occurring within or
around a site depending on the degree of feature sensitivity and the level of exposure®® to activities
(see annex 8 of Natural England and the Joint Nature Conservation Committee (2010) and Natural
England and JNCC (2011a)). Vulnerability assessments are also used in deciding on conservation
objectives and advice on operations for inshore and offshore European marine sites (EN, SNH,
CCW, EHS (DoE(NI)), INCC & SAMS 2001).

By applying a matrix of feature sensitivity (taken from Defra contract MB102 (Tillin, Hull and Tyler-
Walters 2010)) against level of exposure (described in Table 4 of the COG (Natural England &
JNCC 2011a), features were assessed as having high, moderate, low or unknown vulnerability.
Where the vulnerability was assessed as high or moderate, a feature was assumed likely to be in
unfavourable condition and a conservation objective of recover was set. Where a feature was
assessed as of low vulnerability, it was assumed likely to be in favourable condition and a
conservation objective of maintain was set. Vulnerability assessments were not applied to features
within reference areas.

The COG identified the sources of best available evidence for regional MCZ projects to use in
proposing draft conservation objectives. One of the primary sources of information was the feature-

19 Sensitivity and exposure are defined in the Glossary
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2.3.12.

2.3.13.

sensitivity matrix developed under Defra’s MB0102 contract (Tillin, Hull and Tyler-Walters 2010).
This matrix was developed using best available evidence from the literature and where this was
lacking used expert information from a stakeholder workshop. Where there was less evidence to
support sensitivity information, judgements had lower confidence. Our understanding of the impact
of pressures on features is variable and subject to ongoing research. The UK Marine Monitoring and
Assessment Strategy (UKMMAS) and the JNCC-led Marine Biodiversity Monitoring and
Surveillance Programme are leading much of this research. We encourage agencies and academic
bodies to carry out further research in this important area.

In order to summarise information needed to carry out the vulnerability assessments, INCC and
Natural England developed a collation table that makes it possible to cross-reference a feature-
sensitivity matrix (Tillin, Hull and Tyler-Walters 2010) with a pressure-activity matrix (JNCC 2010c).

The COG states that information on exposure provided by stakeholders (local knowledge and
information) as well as national activity datasets (for example the Vessel Monitoring System, VMS)
should be used to obtain the highest quality information available to inform the vulnerability
assessments and determine the likely conservation objectives. JNCC and Natural England staff also
provided local and specialist knowledge on the ecology of features and the effects of pressures on
features associated with activities. The COG specifies that limitations of evidence and uncertainties
should be clearly recorded in the recommendations. Limitations of evidence and uncertainties are
recorded in the final reports of the regional MCZ projects (Balanced Seas 2011a, Irish Sea
Conservation Zones 2011, Net Gain 2011a, Lieberknecht, et al. 2011). JNCC and Natural England’s
confidence in judgements of condition are assessed in Section 5.2.
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2.4 Assessment of Ecological Network Guidance and Conservation Objective
Guidance against the provisions of the Marine and Coastal Access Act for
Marine Conservation Zones

Advice to Defra

Taken together, INCC and Natural England advise that a suite of Marine Conservation Zone (MCZ)
recommendations that meet the design principles and other considerations of the Ecological Network
Guidance, and which meet the Conservation Objective Guidance, should contribute to meeting, along with
existing Marine Protection Areas (MPASs), the conservation and network requirements of the Marine and
Coastal Access Act 2009 (MCAA) as they apply to the Defra marine area.

JNCC and Natural England advise that the features protected in existing MPAs and recommended for
protection in recommended Marine Conservation Zones (rMCZs) do represent the range of features
present in the Defra marine area.

JNCC and Natural England consider that the existing MPAs and rMCZs reflect that conservation of a
feature may require the designation of more than one site. However, we advise that replication is also
needed within biogeographic areas to effectively conserve the full range of features.

Key messages

We show that the Ecological Network Guidance meets the requirements of sections 117, 118 and 123 of
the Marine and Coastal Access Act 2009.

We anticipate that by designating MCZs that meet the network design principles, and particularly for
features not represented in existing MPAs, MCZs will make an appropriate contribution towards the
requirements of the Act for a MPA network.

However, this cannot be assessed until MCZs are designated, and considered alongside other MPAs in the
UK and any wider spatial protection measures.

In terms of meeting the network provisions of section 123 of the Marine and Coastal Access Act:

JNCC and Natural England cannot assess how the network will contribute to the conservation or
improvement of the marine environment until we know which rMCZs will be designated and how effectively
management measures are implemented and thus whether conservation objectives are likely to be met.
Monitoring of all MPAs will be essential to understand their contribution to conserving or improving the
marine environment.

JNCC and Natural England consider that the features protected in existing MPAs and recommended for
protection in rMCZs do represent the range of features present in the Defra marine area. However, if
certain habitat types not protected by existing MPAs (for example subtidal muds) are not designated in
recommended MCZs, then the network may no longer meet this condition.

JNCC and Natural England consider that the existing MPAs and rMCZs reflect that conservation of a
feature may require the designation of more than one site. However, we advise that replication is also
needed within biogeographic areas to effectively conserve the full range of features.
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2.4.1 Aims of this section
2.4.1. This section will:
e Assess the design principles in the Ecological Network Guidance (ENG) and the Conservation
Objective Guidance (COG) against the Marine Conservation Zone (MCZ) provisions of the
Marine and Coastal Access Act (MCAA)
e Assess how the rMCZs contribute towards meeting the MCAA provisions for the creation of a
network of conservation sites.

2.4.1. Introduction

2.4.2. Section 2.1 sets out the legislative and policy framework driving the process of identifying MCZs and
Sections 2.2 and 2.3 describe how JNCC and Natural England have interpreted the framework in
writing the ENG (Natural England and the Joint Nature Conservation Committee 2010) and COG
(Natural England & JNCC 2011a) to recommend MCZs that meet the requirements of the MCAA
(HM Government 2009a).

2.4.3. Table 3 shows how the different elements of the guidance deliver against the MCZ provisions of the
MCAA. Taken together, JINCC and Natural England advise that a suite of MCZ recommendations
that meet the design principles and other considerations of the ENG, and which meet the COG
should contribute to meeting, along with existing Marine Protected Areas (MPAs)?, the conservation
and network requirements of the MCAA as they apply to the Defra marine area.

% And planned new MPAs such as SACs and SPAs.
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Table 3 Assessment of Ecological Network Guidance guidelines and Conservation Objective Guidance against the Marine and Coastal Access Act provisions for MCZs

Note:

e Columns 1 & 2 set out the clause numbers and corresponding provisions of Part 5 of the MCAA that relate to the features of MCZs and to the network.

e Column 3 assesses the scale at which these provisions operate, either at feature, site or overall network scale.
e Columns 4-15 set out the network design principles and other guidelines described in the ENG and assesses these against the provisions in the MCAA. A tick means
that the respective design principle, if met through MCZs, will contribute to implementing the corresponding provision of the MCAA.
e The final column assesses the COG against the MCAA provisions. A tick means that the COG, applied through MCZs, will contribute to implementing the
corresponding provision of the MCAA.
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2.4.2.
2.4.4.

2.4.5.

2.4.6.

24.7.

Assessing how the rMCZs contribute to meeting the provisions of section 123 of the MCAA

Section 123 of the MCAA sets out three conditions for the MPA network:

e That the network contributes to the conservation or improvement of the marine environment in
the UK marine area

¢ That the features which are protected by the sites comprised in the network represent the range
of features present in the UK marine area

¢ That the designation of sites comprised in the network reflects the fact that the conservation of a
feature may require the designation of more than one site (section 123(3)).

Data on the distribution of broad-scale habitats is more readily available than comprehensive data
on the distribution of individual species and biotopes in the marine environment. Therefore
international best practice in MPA network design indicates that it is most practical to design an
MPA network that protects examples of all broad-scale habitat types across their geographic and
ecological range, since broad-scale habitats act as surrogates for biodiversity at finer scales (IUCN-
WCPA 2008, SCBD 2004). The ENG defines broad-scale habitats at European Nature Information
System (EUNIS) level 3 since guidance of the Convention for the Protection of the marine
environment of the North-East Atlantic (OSPAR) recommends that this level of classification best
reflects the variation in biological character of the habitats in the OSPAR area (OSPAR 2006-3).
The ENG also includes threatened, rare or declining species and habitats (the Features of
Conservation Importance - FOCI), because it is important to consider these separately in order to
identify where urgent action is required for their conservation within the broad-scale habitats. It is
considered that an MPA network that represents examples of all of the broad-scale habitats and
FOCI listed in the ENG will represent the full range of associated species and biotopes within the
Defra marine area. Since the representativity guidelines in the ENG have generally been met
(Section 4.1), INCC and Natural England advise that the features protected in existing MPAs and
recommended for protection in rMCZs do represent the range of features present in the Defra
marine area. If certain habitat types not protected by existing MPAs (for example subtidal muds) are
not designated in rMCZs, then the network may not meet this condition.

International best practice indicates that features should be replicated in separate MPAs within each
biogeographic area to ensure that they are adequately conserved (IUCN-WCPA 2008, OSPAR
2006-3, SCBD 2004). The ENG specifies the number of examples of broad-scale habitats and FOCI
that should be protected in each regional MCZ project area, and this network design principle has
generally been met (Section 4.1). Therefore INCC and Natural England consider that the existing
MPAs and rMCZs reflect that conservation of a feature may require the designation of more than
one site. There is replication of features within existing MPAs to meet the sufficiency requirements
of the Habitats Directive (as the sufficiency requirements would not be met with only one site for
each feature). However, we advise that to effectively conserve features replication is needed within
biogeographic areas (see Section 4.1 for consideration of replication within Charting Progress 2
(CP2) (Defra 2005) regions). Discussions are taking place within the UK Administrations regarding
the most appropriate biogeographic areas to be used when considering UK MPAs and network
requirements and obligations.

The regional stakeholder groups used the advice in the COG to develop conservation objectives for
features to ensure that rMCZs contribute to the conservation or improvement of the marine
environment. The wider benefits that rMCZs can provide in terms of their contribution to the
conservation or improvement of the marine environment in the Defra marine area will need to be
considered alongside the contributions from the other components of the MPA network in the UK
marine area, and wider conservation measures that are being delivered through other mechanisms
such as marine planning. Consequently, JNCC and Natural England cannot assess how the
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2.4.8.

2.4.9.

network will contribute to the conservation or improvement of the marine environment until we know
which rMCZs will be designated and how effectively management measures are implemented and
whether conservation objectives are likely to be met. We consider that all of the network design
principles need to be met to have the best chance of delivering biodiversity benefits for the marine
environment (Natural England and the Joint Nature Conservation Committee 2010). Monitoring of
the MPAs will be essential to understand their contribution to conserving or improving the marine
environment.

In meeting the conditions for the network set out in paragraph 2.4.4 above, the appropriate
authority ‘must have regard to any obligations under EU and international law that relate to the
conservation or improvement of the marine environment (MCAA s123 (5))’ (HM Government
2009a). These commitments include achieving Good Environmental Status of our waters to meet
the requirements of the Marine Strategy Framework Direction (MSFD) and are set out further in
Section 6.1.

Section 4.1 of our advice assesses how the rMCZs in general meet the ENG guidelines and Annex
5 describes each rMCZs specific contribution. JNCC and Natural England have not assessed
whether alternative configurations could have also met the guidelines or requirements of the MCAA.
However, through the iterative approach to rMCZ identification used by the regional MCZ projects,
regional stakeholder groups considered different site configurations.
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3 Overview of the process used to develop Marine Conservation Zone
recommendations

3.1 The Marine and Coastal Access Act 2009 (MCAA) provides Ministers with a power (section 116) to
designate Marine Conservation Zones (MCZs) for rare, threatened and representative marine flora
and fauna as well as features of geological and geomorphological interest. In contrast with
European Marine Sites, the Act states that the designation of MCZs may have regard to any
economic or social consequences (section 117(7)). It is Defra policy that social and economic
impacts will be taken into account in designating MCZs (Defra 2010b).

3.2 Defra asked JNCC and Natural England to run a process to involve stakeholders in developing MCZ
recommendations in line with the ecological and socio-economic requirements of the MCAA and
related policy (Defra 2010Db).

3.3  JNCC and Natural England established the Marine Conservation Zone Project in 2008, setting up
four regional MCZ projects that gave stakeholders the responsibility to develop recommendations
on the features, boundaries and conservation objectives of MCZs. To facilitate the delivery of the
required outputs from the four regional MCZ projects, JNCC and Natural England provided the
regional MCZ project teams and regional stakeholder groups with the Project Delivery Guidance
(PDG) (Natural England and JNCC 2010).

3.4  The final version of the PDG on the process to select MCZs was published in July 2010. It provided
the framework for the selection and recommendation of MCZs to Government, and includes a
requirement for environmental, social and economic impacts (positive and negative) to be presented
to satisfy Government policy in an Impact Assessment (I1A).

3.5 The process identified in Chapter 3 of the PDG outlines eight stages that the regional MCZ projects
should complete. At the time of publication, INCC and Natural England recognised that the
organisation of regional stakeholder engagement and detailed implementation of the stages may
necessarily vary between regional MCZ projects depending on area-specific circumstances (see
Section 1.1, page 5 of the PDG). Indeed, at the time of publication of the final version some
differences in the approaches and delivery between the regional MCZ projects were already
apparent.

3.6 Since the publication of the PDG in July 2010 the timetable for delivery and specific requirements
for the regional MCZ projects were changed. This reflected the complexity of the tasks that had to
be undertaken by the regional MCZ projects and the additional time necessary to satisfy the
increased scope of the Impact Assessment. JNCC and Natural England have not published a
revised version of the PDG but will be identifying amendments made to the delivery timetable and
other changes to the process through an addendum to be published in summer 2012. Any
significant changes that relate to this advice will be identified, where appropriate.

3.7  Section 3.1 will identify differences between the detail set out in the PDG and what was
implemented in practice. It includes:
e A description of the process in each regional MCZ project including detail on:
o how stakeholders were engaged in each regional MCZ project
o governance structures and the roles and responsibilities of the groups established

e identification of any departures from the PDG with regard to stakeholder engagement and
governance
o brief explanation of reasons for and implications of the differences or delays in delivery of
significant aspects of the work identified in the PDG, focusing on
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MCZ site identification

identification of reference areas

drafting of conservation objectives

identification of management measures and

production of the Impact Assessment.

e The delivery of the Science Advisory Panel’s (SAP’s) responsibilities in the development of
regional MCZ project recommendations

e Any expected outputs that were not delivered in the final recommendations.

O O O O O

3.8 Section 3.2 of this advice reports how international and national stakeholders not directly involved in
the four regional MCZ project stakeholder groups were engaged in the development of MCZ
recommendations. It:

e OQutlines JNCC and Natural England’s national and international stakeholder engagement
process

¢ Highlights where problems and issues occurred and the implication these may have had on the
Project

e Explains how such issues were dealt with and

¢ Provides advice to Defra following on from this stage in the identification of the MCZ Project.

Advice to Defra and the Public Authorities

We advise that Defra ensures that the public consultation is widely advertised to all sectors with a clear
invitation to comment on the proposed Marine Conservation Zones and associated Impact Assessment.
We advise that consultation material is translated into other EU languages to help stakeholders in other
Member States to engage. We advise that sufficient resources be assigned to regional, national and
international stakeholder engagement for the remainder of the Marine Protected Area processes, to
maintain and build relationships, communications and trust.

We advise that the regional Marine Conservation Zone project conservation objective recommendations
submitted in September 2011 reflect the views of the regional stakeholder groups, and not JINCC, Natural
England or Public Authorities. We advise that processes in line with the requirements of the MCAA are put
in place to enable our conservation objective advice to be refined as new information becomes available.
We advise that any changes from the conservation objectives identified by the regional stakeholder groups
may lead to a requirement for management that differs from stakeholder expectations.

We advise Public Authorities that once it is confirmed that sites are to be designated they should consider
initiating a programme of stakeholder engagement to identify management measures that will deliver the
conservation objectives of designated Marine Conservation Zones and ensure they are understood and as
widely supported as possible.

In order to manage Marine Protected Areas in UK offshore waters and certain areas between 6 and 12 nm,
it will be necessary to seek measures under the EU’s Common Fisheries Policy. It is important in this
context that all fishing fleets with an interest in Marine Protected Areas are treated equitably regardless of
national origin. We advise that due to risk of challenge regarding equity in Marine Conservation Zone
decision making, an assessment of the risks associated with achieving site management through the
Common Fisheries Policy is undertaken.

In order to ensure stakeholder involvement during the Marine Conservation Zone consultation and
designation phase, we advise that JINCC and Natural England continue their engagement efforts with
national and international stakeholder organisations. Although stakeholders voiced concerns about the
project, good relationships have been formed through the course of engagement work. It is important to
continue working with these stakeholders.
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There is limited understanding of the MCZ Project beyond stakeholders/stakeholder representatives directly
involved with the regional MCZ projects. JNCC and Natural England advise that continued effort is made to
publish relevant articles in sector-specific media such as newsletters and trade publications.

For future projects with a marine nature conservation element JNCC and Natural England advise
coordinated engagement of non-UK stakeholders to streamline engagement, ensure understanding and
build support for initiatives.

Key messages

There were regional differences in the engagement and governance structures established by the regional
Marine Conservation Zone projects. However, we believe that overall these differences did not materially
affect the development of recommendations but reflected the geographical variation between the project
areas.

There was significant variation in the extent to which members of the regional stakeholder groups liaised
with their constituents to ensure sector-wide views were considered during the Marine Conservation Zone
planning meetings. A number of stakeholders made complaints feeling that their views were not reflected in
the recommended Marine Conservation Zone (rMCZ) identification process.

Wider project communications were extensive during the process and the regional Marine Conservation
Zone projects attempted to raise awareness through available media. However, we acknowledge that they
could have been more effective if additional resources were available and that members of the public were
not aware that Marine Conservation Zones were recommended in areas they use or have an interest in
until the submission of final recommendations.

Regional Marine Conservation Zone project recommendations reflect the requirements of the Marine and
Coastal Access Act and Defra policy to identify Marine Conservation Zones for rare, threatened and
representative marine flora and fauna as well as features of geological and geomorphological interest,
whilst taking social and economic impacts (costs and benefits) into account. Approaches differed across
the four projects, but they reflected the flexibility expected as set out in the Project Delivery Guidance.

More precise identification and representation of boundaries may have led to rMCZs that delivered the
ecological benefits sought while minimising the potential social and economic impacts associated with
some sites.

The 65 reference areas recommended by the regional stakeholder groups were identified late in the
process with limited opportunities for informed stakeholder engagement in the rationale and supporting
evidence base.

The regional Marine Conservation Zone projects did satisfy Project Delivery Guidance requirements by
recommending management measures in their final reports. However, the development of management
measures differed from the process and timetable set out in the Project Delivery Guidance.

Little time was dedicated to discussing and identifying management measures as the process was
dependent on the identification of conservation objectives which took place between April and July 2011.

Each of the regional Marine Conservation Zone projects did engage the Public Authorities to help develop
the final recommended management measures.

It is not possible to conclude whether the MCZs recommended by the regional stakeholder groups would
have been materially different if discussions on management measures had taken place earlier in the

Produced by Natural England and JNCC July 12 75




JNCC and Natural England advice on recommended MCZs Section 3

process. However, it was recognised that further discussion would have led to more detailed assessments
and better understanding and support for the measures identified.

The regional stakeholder groups have taken potential socio-economic implications into account and in
many cases they have recommended reference areas that do not satisfy Ecological Network Guidelines. In
other cases, they have chosen not to identify sites at all. Therefore, the process to identify reference areas
was flawed and failed to deliver recommendations that satisfy INCC and Natural England expectations.
Detail on our conclusions on how the reference area recommendations satisfy the Ecological Network
Guidance guidelines are included in Section 4.1.

It was only possible to evaluate impacts of rMCZs once the features, boundaries and conservation
objectives of each site were finalised. Due to the large number of sites identified and the fact that the
regional Marine Conservation Zone projects finalised their recommendations shortly before final submission
on 7 September 2011, the deadline to complete the Impact Assessment was extended to July 2012.
Therefore, the Impact Assessment was not developed or submitted in line with the timetable set out in the
Project Delivery Guidance.

Some stakeholders raised concerns that the methodologies and scenarios being presented in the Impact
Assessment were not appropriate. In some cases, stakeholders questioned why their information had not
been presented in the Impact Assessment at all. In our view, the regional Marine Conservation Zone
project staff handled these concerns appropriately by capturing all responses in a log, identifying how they
were addressed and securing advice from Defra economists on whether the Impact Assessment included
the right information and was presented in a way that satisfied Government requirements.

The named consultative stakeholder (NCS) process — a status set up to allow regional, national or
international stakeholders who were not able to attend regional stakeholder group meetings to play an
important, but less intensive, role in the development of MCZ recommendations — was less effective than
regional stakeholder group membership as a means of representing stakeholder interests because of lack
of direct representation within the decision-making groups and logistical difficulties in handling the large
amounts of information and feeding into the groups. This was partially mitigated by some stakeholders
through the presence of ‘umbrella’ organisations that were able to represent the interests of their sectors
within regional stakeholder groups. Due to the scale of the project, engaging national and international
stakeholders through representative organisations was the most efficient method identified for engagement.
Further, regular productions of the Marine Conservation Zone newsletter supported wider stakeholders to
keep up to date with the Project’s process and provide stakeholders with a point of contact should they
require it.

Delays in country specific engagement; tight time frames; difficulties in engaging in the regional stakeholder
groups; coupled with vast quantities of material from the different regional projects and language problems,
made it difficult for non-UK fisheries stakeholders to engage fairly in the project. This problem was
exacerbated by their being several MPA projects running concurrently, each with their own specific delivery
guidance. For logistical reasons, JINCC engaged stakeholders on a UK-wide, multi-project, rather than
project-specific basis. Although this was generally appreciated by stakeholders, it also served to increase
the complexity of the message. Full engagement of non-UK stakeholders in multiple project areas was
often difficult due to an onerous demand on financial/staff resource.

It has not been possible to ascertain whether regional stakeholder group membership selection sufficiently
facilitated equitable treatment of stakeholders since invitations were at the behest of regional stakeholder
groups and not JINCC and Natural England, albeit with the timeframes and resources provided much effort
was dedicated to try to support non-UK stakeholder engagement.
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Although wider project communications were extensive, we acknowledge that some stakeholders were not
aware that rMCZs and recommended reference areas were being proposed in areas they use or have an
interest in until after the submission of final recommendations.
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3.1. Overview of governance of the regional Marine Conservation Zone
projects and the process used to identify Marine Conservation Zone
projects

3.1.1 A description of the stakeholder engagement processes and governance structures in each
regional Marine Conservation Zone (MCZ) project

What stakeholder engagement and governance structures does the Project Delivery Guidance
recommend?

3.1.1. Section 2.2 of the Project Delivery Guidance (PDG) sets out the recommended stakeholder
engagement process and governance structures in each regional MCZ project. Key components
required were:
¢ A regional Project Board responsible for the effective delivery of MCZ recommendations and

accompanying Impact Assessment by the regional stakeholder groups to Natural England and

JNCC, both within the project budget and meeting national MCZ guidance. We advised that

Board members should not be directly involved in, or influence, the MCZ recommendations

o A regional stakeholder group responsible for producing the MCZ recommendations that satisfied
the Ecological Network Guidance (ENG) (Natural England and the Joint Nature Conservation

Committee 2010). We recognised that the regional stakeholder group would need to have a

limited membership for pragmatic implementation reasons. A maximum number of 50 members

was identified based on best practice from other comparable processes (Pound 2009).

Therefore, members of the regional stakeholder group were expected to have a good knowledge

of their sector so they could actively represent their sector’s interests within the group. Between

meetings, group members, supported by the regional and national project teams, were expected
to liaise with their sector to:

o Provide information on potential environmental, economic, and social effects of the proposed
MCZ options. This should have included information on the potential for sectors to adapt
their activities where necessary to achieve the conservation objectives for features in the
proposed MCZs

o Disseminate information on the MCZ recommendation process and workshop outputs to
their sector and

o Act as the point of contact for establishing a two-way dialogue to ensure their sectors’
aspirations for MCZs were represented at workshops. The PDG specifically states that
regional stakeholder group members must represent and liaise with their stakeholder sector
outside the meetings to ensure everyone’s views and concerns were raised®!

¢ Provision for named consultative stakeholders (NCS) — a status set up to allow regional, national
or international stakeholders who were not able to attend regional stakeholder group meetings to
play an important, but less intensive, role in the development of MCZ recommendations.
Specifically they had the opportunity to provide comment on the recommendations at key points
in the development process (that is, when draft iterations 1, 2, 3 and the draft recommendations
were submitted to the Science Advisory Panel (SAP))

¢ Undertaking a detailed stakeholder analysis as a basis to ensure appropriate cross-sectoral
representation on the regional stakeholder group and named consultative stakeholder group

e Use a professional facilitator responsible for working with the regional project team to design and
run a stakeholder engagement process to deliver MCZ recommendations and

L Drawn from Section 2.2.2 of the Project Delivery Guidance.
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o Establishing of smaller sectoral sub-groups or advisory groups if appropriate to:
o support the detailed planning of MCZ recommendations and/or

o Represent sub-regional and local stakeholders that had more detailed knowledge of the marine
environment and its uses to inform the regional stakeholder group decision-making process.

3.1.2. JNCC and Natural England had different roles and responsibilities associated with the delivery of
the regional MCZ project recommendations. These were:
¢ Project management — as members of the regional Project Boards
e Engaging as a stakeholder in the development of MCZ recommendations.

3.1.3. We also had a responsibility to oversee the delivery of the MCZ Project and all of its parts, build
support and understanding of the Project and provide advice to Government on the regional MCZ
project recommendations. These numerous roles sometimes led to stakeholder confusion about our
remit, which we sought to address through the publication of two documents setting out our roles
and responsibilities (JNCC 2010b, Natural England 2010a).

Finding Sanctuary project’s stakeholder engagement and governance structures
Background to the Finding Sanctuary project

3.1.4. The Finding Sanctuary project was initially established as a pilot project to engage stakeholders in
the identification of Marine Protected Areas (MPAS) in the south-west of England in 2004. This was
five years before the Marine and Coastal Access Act 2009 received Royal Assent and the
establishment of the MCZ Project. In this context, the project evolved to develop a governance
structure and stakeholder engagement model that reflected the framework set out in the PDG by
November 2009. A comprehensive explanation of the project’s evolution, stakeholder engagement
and governance structures are set out in section 1 of Finding Sanctuary’s Final Report and
Recommendations (Lieberknecht, et al. 2011).

Governance and stakeholder engagement structures

3.1.5. Finding Sanctuary’s governance structures followed the framework set out in the PDG, with a
regional Project Board, regional stakeholder group (named the Steering Group), NCSs and five local
groups. The project appointed a professional facilitation team in July 2009. The project will end
following the submission of the regional MCZ project Impact Assessment information.

3.1.6. The Finding Sanctuary Project Board was established in July 2004, as part of the governance of the
pilot phase of the project (that is, prior to the establishment of the MCZ Project in 2009). It expanded
in 2005 and 2006. From April 2009 the Board was composed of 10 organisations which reflected the
broad representation of interested parties and funding bodies that supported the project before 2009
(see section 1.3.1 of the Finding Sanctuary Final Recommendation report for membership)
(Lieberknecht, et al. 2011). The Board chair was elected by its members through a free vote.
Chairmanship changed three times from April 2009 to July 2012 due to staff changes within the
representative organisations. Natural England chaired the Board until June 2011. The Project is
being chaired by South West Food and Drink until its closure. The Project Board were not directly
involved in, or influenced, the MCZ recommendations.

3.1.7. In an effort to achieve appropriate sectoral representation on the Steering Group the project ran two
separate processes to secure membership. In March 2009 the existing Steering Group agreed to
increase membership to be fully representative of marine stakeholder interests in the south-west.
The project team issued press releases and made direct contact with 23 regional and national
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3.1.8.

3.1.9.

3.1.10.

3.1.11.

3.1.12.

organisations to invite them to apply for membership of the Group. Selection criteria were agreed,
with an assumption that a sectoral representative should be selected if not already represented on
the Group. Twenty-three sectoral representatives joined the Group as a result of the process. Five
applications were rejected at the time either on the basis that the sector was already represented or
that input was deemed more appropriate through one of the local groups (see section 2.1.14 of
Finding Sanctuary’s Final Report (Lieberknecht, et al. 2011)). The Steering Group tasked the
project manager to interview three other applicants to gain more clarity on their sub-sectoral
representation. As a result two further sectoral representatives were appointed to the Steering
Group.

Following agreement by the Steering Group, in September 2009 the project established a ‘process
group’. This group was given delegated authority for detailed process planning to identify the best
way to progress the development of MCZ recommendations in partnership with stakeholders in the
project area. The group comprised four Steering Group members, three project team members and
the facilitator. The project manager and facilitator selected process group members with the aim of
including members who were judged to be committed to trying to make the process work,
knowledgeable and representative of different sectoral interests.

In January 2010, the facilitators undertook a structured stakeholder analysis with the process group
to identify any critical gaps in the Steering Group and to provide clear rationale for decisions over
new members. The analysis highlighted a lack of representation from international stakeholders, the
Department for Energy and Climate Change, environmental NGOs and potentially Local Authorities.
In addition, an effort was made to ensure that there was consistency in sectoral representation
across the four regional MCZ projects. As a result, three further stakeholders were invited to join the
Steering Group. The process group determined that Local Authorities were better represented
through the local groups. French fishing representatives became NCS (see paragraph 1.13.2.25
and Annex 3 for more detail). As a result, the final Steering Group comprised 41 members. The full
list of members is in Appendix 2 of the Finding Sanctuary Final Report (Lieberknecht, et al. 2011).

In March 2010 Finding Sanctuary established ‘inshore’ and ‘offshore’ working groups, which then
merged to form the joint working group in December 2010. The groups contained a smaller number
of stakeholder representatives who the Steering Group tasked to undertake the detailed MCZ
planning work. They provided their recommendations to the Steering Group at regular intervals.
Once agreed by the Steering Group recommended sites were included in the iterations that were
published and shared widely for comment in line with the MCZ timetable throughout the process.
The Steering Group determined the MCZ recommendations submitted in the final recommendations
in September 2011.

Finding Sanctuary established five local groups, which represented Dorset, Devon, Somerset,
Cornwall, and the Isles of Scilly. Their purpose was to operate and effectively engage on a scale
that was meaningful to local stakeholders, and to ensure that local perspectives would be heard as
the regional suite of MCZs was being developed. They were also intended to help secure local
ecological data and other spatial data where relevant, such as estuary management plans. The
groups provided site suggestions to the Steering Group, reviewed the regional Steering Group’s
progress and provided feedback on the developing recommendations from a local perspective.

In collaboration with a local partner Finding Sanctuary set up four of the local groups, the exception
being for Cornwall which already had an MPA group in existence. The Devon and Dorset local
groups were co-ordinated by the existing county marine stakeholder forums, the Isles of Scilly and
Cornwall groups by the Sea Fisheries Committees and the Somerset group by a Finding Sanctuary
team member. A co-ordinator managed each local group and worked closely with the Finding
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3.1.13.

3.1.14.

3.1.15.

3.1.16.

3.1.17.

3.1.18.

3.1.19.

Sanctuary project team to organise meetings. The local group co-ordinators sat on the Steering
Group, to ensure effective two-way communications between the local and regional levels.

Finding Sanctuary made public calls to the Devon Maritime Forum and Dorset Coastal Forum and
local media to request members for the groups. Membership selection was undertaken jointly by
each co-ordinator, according to agreed criteria and the respective Finding Sanctuary liaison officer,
to make sure that all sectors and associations were adequately represented. The full list of
members is available in Appendix 2 of Finding Sanctuary’s Final Report.

The Steering Group and working group meetings were organised by the project team and run by the
professional facilitator. The local group meetings were organised and facilitated by their co-
ordinators, with support from the Finding Sanctuary project team.

In total, the Finding Sanctuary project held 41 Steering Group and working group meetings and 29
local group meetings.

Expertise in the project team satisfied PDG expectations, with professional skills in project
management, MPA planning, marine ecology/science, geographic information systems (GIS),
stakeholder liaison, economics, social science and communications.

Nine full-time staff were dedicated to stakeholder liaison work during the data collection phase of the

project with a responsibility for:

¢ Collecting spatial activity data from fishing and recreational stakeholders at a club and individual
level and

o Communicating with stakeholders to ensure they were aware of the project and its progress,
feeding back communications to the project team, supporting local and regional stakeholder
group work.

A communications manager was employed from November 2008 onwards to provide information
and promote the project’s remit.

Detail on wider engagement with stakeholders that were not members of the established
stakeholder groups is provided in sub-section 3.1.2.

Balanced Seas project’s stakeholder engagement and governance structures

3.1.20.

3.1.21.

3.1.22.

The Balanced Seas project started in 2008 and did not exist in any form prior to this. The project will
end following the submission of the regional MCZ project Impact Assessment information.
Governance structures adhered to the framework set out in the PDG, with a regional Project Board,
regional stakeholder group, named consultative stakeholders and three local groups.

JNCC and Natural England initiated the establishment of the regional Project Board prior to the
appointment of a project manager. It held its first meeting in March 2009 and comprised Kent
County Council, Natural England and JNCC. The University of Kent became a member of the Board
in June 2009 when it became the host organisation of the project. A representative of Kent County
Council chaired the Board for the duration of the project. The Project Board were not directly
involved in, or influenced, the MCZ recommendations.

The membership of the regional stakeholder group and local groups was decided through an initial
stakeholder analysis exercise followed by subsequent discussions with stakeholders and a further
professionally-led stakeholder analysis. Further detail is provided below.
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3.1.23.

3.1.24.

3.1.25.

3.1.26.

3.1.27.

3.1.28.

3.1.29.

3.1.30.

In late 2008, at the inception of the project, Natural England South East Region undertook a
preliminary analysis to identify stakeholders likely to have an interest in the MCZ planning process
for the Balanced Seas area. Once the project had formally started (January 2009) this list of
individuals and organisations was used to target invitations to two introductory meetings held in
March 2009 in Portsmouth and London, at which the purpose of the project was explained. About 75
people attended, representing about 20 sectors.

In November 2009, once the project team had been recruited and the work plan developed, five
county-level meetings were held in Essex, Kent, Sussex, Hampshire and the Isle of Wight to
introduce the project in more detail, and start discussions with stakeholders as to how they would
like to be involved in the process. A total of 259 people attended, representing 10 broad sectors
(commercial fisheries, recreational fisheries, industry, local government, national government,
coastal partnership, environmental NGOs, research & consultants, archaeology & heritage,
recreation) (Balanced Seas 2010a)

The county-facilitated meetings had the following objectives:

¢ To develop ideas about how to establish the regional stakeholder group, including selection
criteria (see below), the sectors/sub-sectors to be represented, and the organisations that might
be suitable representatives and

¢ To decide whether sub-regional groups would be necessary and how they should be set up,
recognising that not all interest groups and organisations can be on the regional stakeholder

group.

The permanent facilitator and the project team undertook a more detailed stakeholder analysis
between January and March taking into account the initial analysis, stakeholder feedback, the need
to have consistency in sectoral representation across the four regional MCZ projects, the
requirements of the PDG and project team knowledge.

The result was the establishment of the Balanced Seas regional stakeholder group that was
responsible for developing and agreeing the MCZ recommendations and three local groups whose
establishment was endorsed by the regional stakeholder group. These represented the following
areas: Solent, Isle of Wight and Hampshire; Sussex and South Kent; and Suffolk, Essex, Thames
and North Kent.

The regional stakeholder group had 34 regular members. It included fisheries representatives from
France, Belgium and the Netherlands. A full list of members can be found in Annex 4.1 in the
Balanced Seas Final Recommendations (Balanced Seas 2011a).

The facilitator and project team met regularly to agree ‘process plans’ for each stakeholder meeting
and decide what information and tasks to present to the regional stakeholder group.

During the process the regional stakeholder group approved the formation of two sub-groups known
as Task Groups — the Offshore Task Group to address sites beyond 6nm and an Inshore Task
Group to consider sites within 6nm. Both Groups were made up of regional Steering Group
members. The Offshore Task Group comprised fisheries representatives, national sector
representatives for industries such as shipping, JINCC and international fisheries interests. The
Inshore Task Group comprised the majority of the regional stakeholder group, including Natural
England. The Offshore Task Group met once in the lead-up to the third progress report and once in
the lead-up to the draft final recommendations, whilst the Inshore Task Group met twice during the
development of the third progress report. The Task Group meetings aimed to progress the regional
stakeholder group’s general, site-based or target-focused discussions, given the changes in targets
for the Balanced Seas project area, and new data that came in at a relatively late stage in the

Produced by Natural England and JNCC July 12 82



JNCC and Natural England advice on recommended MCZs Section 3

project. They provided a set of recommended changes to the proposed MCZ boundaries to the
regional stakeholder group, but did not make decisions.

3.1.31. The local groups provided an advisory role. They were organised by the regional project team and
run by the professional facilitation team. They met at key points in the process and were responsible
for providing more detailed local knowledge and information to inform decision making reviewing, as
well as providing feedback on the developing recommendations of the regional stakeholder group.
They also responded to requests for specific views from the regional stakeholder group and project
team.

3.1.32. Local group membership mirrored that of the regional stakeholder group, with representatives of all
key sectors. The three local groups had a total of 114 members.

3.1.33. Participation in local group meetings was slightly more flexible than at the regional stakeholder
group, so that key members of the local community or local sector could attend if a site was
particularly relevant to them. By early 2011, many of the general locations for MCZs had been
identified and meetings were then held for clusters of geographically related sites (for example the
Isle of Wight sites). Relevant local group and regional stakeholder group (RSG) members were
invited as well as other key stakeholders who could provide specific local knowledge of the area.
Sector representation at the meetings was kept as balanced as possible. These meetings helped to
gather further information, allowed more time for discussion on individual sites, and assisted in
spreading awareness of the project.

3.1.34.In total, 11 RSG, two Offshore and two Inshore Task Group, 12 local group and 14 site meetings
were held.

3.1.35. Expertise in the project team satisfied PDG expectations, with professional skills in project
management, MPA planning, marine ecology/science, GIS, stakeholder liaison, economics, social
science and communications.

3.1.36. Three full-time staff were dedicated to stakeholder liaison work during the data collection phase of
the project and the project hired four data collectors on a short-term consultancy basis to assist the
liaison officers.

3.1.37. The project employed a communications officer from August 2009 to disseminate information about
the project to stakeholders and the wider public and promote the project’s remit.

3.1.38. Detail on wider engagement with stakeholders that were not members of the established
stakeholder groups is provided in sub-section 3.1.2.

Net Gain project’s stakeholder engagement and governance structures

3.1.39. The Net Gain project was initiated by the MCZ Project in 2008 and did not exist in any form prior to
this. The project ended on 31 July 2012 following the submission of the regional MCZ project Impact
Assessment. Governance structures followed the framework set out in the PDG, with a regional
Project Board, a regional stakeholder group and named consultative stakeholders. However, there
were some significant variations from the PDG with respect to the structure of the RSG and the
project facilitation, which are detailed below.

3.1.40. JNCC and Natural England initiated the establishment of the regional Project Board prior to the
appointment of a project manager. It held its first meeting in July 2009 and was initially composed of
The Deep, the Yorkshire and Humber Seafood Group, Natural England and JNCC. The Yorkshire

Produced by Natural England and JNCC July 12 83



JNCC and Natural England advice on recommended MCZs Section 3

3.1.41.

3.1.42.

3.1.43.

3.1.44.

3.1.45.

3.1.46.

3.1.47.

3.1.48.

3.1.49.

and Humber Seafood Group went into administration and withdrew from the Board in March 2010.
The Humber Industry Nature Conservation Association joined the Board as a replacement. A
representative of The Deep chaired the Board for the duration of the project. The Project Board
were not directly involved in, or influenced, the MCZ recommendations.

The project ended on 31 July 2012 following the submission of the regional MCZ project Impact
Assessment.

Due to the significant length of coastline in the project area, the Net Gain team established a
regional stakeholder group that differed slightly from what was recommended in the PDG. Our view
is that this structure (described below) did not materially affect the development of
recommendations but reflected the geographical differences between the areas.

The regional stakeholder group was composed of four ‘Regional Hub’ groups and one Stakeholder
Advisory Panel (StAP) that operated under common terms of reference (Annex 8 (Net Gain 2011a)).
It was their collective responsibility to deliver the MCZ recommendations for the project area. While
the model created additional managerial complexity, the division of the project area into sub-regions
significantly reduced travel to MCZ planning meetings and meant that a greater number of
stakeholders with more intimate knowledge of the sub-region could be represented on the regional
stakeholder group.

Although operating under common terms of reference, the StAP and the Regional Hubs had
different roles in the recommendation process.

The four Regional Hubs represented the following sub-regions: the North East, Yorkshire and
Humber, Lincolnshire and The Wash and the East of England. The Regional Hubs were where the
focus of the planning work took place, with members making recommendations on the size,
location, boundaries and conservation objectives for proposed sites in their geographical area.
Therefore, they undertook the same role as the regional stakeholder groups in the other three
regional MCZ projects but developed the MCZ recommendations on a sub-regional scale.

National and international stakeholders with an interest in more than one Regional Hub area
complained that the structure was too resource-intensive and that they could not field
representatives to be involved in decision making in each Hub. As there was little interaction
between the Hubs they complained that this disadvantaged them in the development of site
recommendations. We acknowledge these concerns, but recognise that Net Gain had to make
pragmatic decisions about the way to address stakeholder engagement with the significant length of
coastline in the project area.

It was the responsibility of the Regional Hub group members to act as the point of contact for
establishing a two-way dialogue to ensure their sectors’ aspirations for the MCZs were represented
at workshops. This was stated in the terms of reference that Hub members agreed to when they
took up their positions. While this worked well for some sectors, it did not for others. The project
team recognised the flaw following submission of the first iteration (30 June 2010) and produced a
feedback form to help members secure wider sectoral feedback.

The intention was that the StAP complemented the Regional Hubs as its function was to maintain
an overview of the work being undertaken in the Regional Hubs, to check for consistency and
balance and to bring all the recommendations from the Regional Hubs together. The StAP did not
make decisions on recommendations. However, representatives from each Regional Hub sat on the
StAP.

Specifically the StAP’s role was to:
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3.1.50.

3.1.51.

3.1.52.

3.1.53.

¢ Provide advice and feedback on how amendments could be made to proposed sites in adjacent
Hubs to better achieve ENG criteria such as connectivity

e Provide advice to the Hubs where there were any inconsistencies or insufficiencies in meeting
the ENG

e Ensure fairness across the Regional Hubs by checking that each Hub was aware of the emerging
network and advise where additional sites may need consideration so that the ENG criteria of
replication and representativity were met across the whole of the project area

e Ensure consistency in the approach taken across the Regional Hubs

e Advise on sectoral issues which extended beyond or crossed over individual Hub boundaries

e Consider the feedback from NCSs, the SAP and their sectors. To ensure a consistent approach,
StAP members made recommendations to the Regional Hubs on how to incorporate feedback
during the subsequent round of planning

¢ Provide data to inform the ongoing Impact Assessment, and advise on all potential effects of
proposed MCZ options across the whole Net Gain project area. This included information on the
potential for sectors to adapt their activities where necessary to achieve the conservation
objectives for features in the proposed MCZs

¢ Advise on cross-boundary issues between Net Gain and other regional MCZ projects and the
Scottish MPA Project.

Natural England staff were members of both the Regional Hubs and the StAP. These staff hold a
view that the StAP did not perform its function to provide advice to help the Regional Hubs produce
coherent recommendations for the Net Gain project area or fulfil its role to provide advice on cross-
boundary issues with the other regional MCZ projects or the Scottish MPA Project. This view
reflects the fact that while Natural England (and JNCC) staff provided advice to the Net Gain Project
team and a view on various elements of project implementation as Regional Hub and StAP
members, the Project team was independent and their influence was no greater than other
members of the group. Therefore team members were responsible for how they handled comments
from all the stakeholders on their RSG. The Regional Hubs never discussed the recommendations
being developed by Balanced Seas or the Scottish MPA Project.

A large rMCZ was proposed on the Balanced Seas boundary but later ruled out on socio-economic
grounds. It is therefore unclear whether different sites would have been put forward if the StAP had
fulfilled its remit and whether this had any material effect on the final recommendations.

Membership of the four Regional Hubs and the StAP was determined through a professionally-led
stakeholder analysis exercise followed by a number of meetings, calls for expressions of interest
and nominations. JNCC and Natural England were not involved in the process of identifying
stakeholders. The stakeholder analysis was used to develop a database which then provided the
basis for inviting prospective members to a number of regionally run information dissemination ‘road
show’ events.

Following the road show events, the team ran a ‘Large Group meeting’ in February 2010. One

hundred and four interested stakeholders attended and had the opportunity to:

o Develop a better understanding of MCZs, the role of the Net Gain project and the approach Net
Gain was intending to follow

e Develop a broadly agreed ‘first stab’ list of possible principles for successful MCZs

e Begin developing the terms of reference for the RSGs

e Discuss who should be invited to contribute at the Regional Hubs and

e Suggest the sectoral make-up of the StAP.
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3.1.54.

3.1.55.

3.1.56.

3.1.57.

3.1.58.

3.1.59.

3.1.60.

3.1.61.

3.1.62.

3.1.63.

The road-shows, Large Group meeting, press releases, on-the-ground liaison and invitations to
members on the stakeholder database were the basis for identifying potential regional stakeholder
group members and resulted in expressions of interest and third-party suggestions.

StAP membership was more restricted than for the Regional Hubs. Consequently, there was a need
for as little sectoral duplication as possible amongst the membership, and members were required
to be highly representative in terms of both sector and geography. The objective was to appoint
membership to the Panel such that the group would be made up of a limited number of umbrella
organisations, associations or key industry stakeholders who were well placed to comment on the
outputs of the Regional Hubs and to advise on sectoral issues across the whole of the Net Gain
project area.

Once the StAP was established, further applications to join were considered on a case-by-case
basis and discussed and agreed with existing Stakeholder Advisory Panel members.

As a result the Net Gain regional stakeholder group had a total of 169 regular members.

Net Gain contracted professional facilitators at the outset of the project until June 2010. The
facilitators assisted in establishing the regional stakeholder group, including the terms of reference
and principles for collaborative working. They provided facilitation training to the Net Gain team, and
led engagement in the early Regional Hub meetings. However, following the initial planning
meetings Regional Hub group members complained that they were not assisting in the process and
requested that an alternative facilitating team was found. The role that other independent facilitators
undertook in the three other regional MCZ projects was passed to the Net Gain stakeholder
manager from 23 November 2009. As a permanent member of the team, the stakeholder manager
had responsibility for planning and delivery of stakeholder meetings, and ongoing liaison with RSG
members. He was supported in running stakeholder meetings by the other members of the project
team, particularly the project manager, communications manager and liaison officers.

Members of the regional stakeholder group did not make any formal complaints about the facilitation
arrangements but we have a concern about Net Gain’s arrangement. There is an impression that
the lack of an independent facilitation team stretched the capacity of Net Gain’s team members to
deliver all the work required of them as they had to resource all planning, delivery and follow-up of
the four Regional Hub groups and the StAP. It is not possible to determine whether different
recommendations would have been made if the team was less stretched/if independent facilitators
had been employed, or whether support for the rMCZs identified would have been greater.

Expertise in the project team satisfied PDG expectations, with professional skills in project
management, MPA planning, ecological expertise, GIS, stakeholder liaison, economics, social
science and communications. However, the team did not have a role dedicated to marine ecology,
and expertise was drawn into other elements of delivery. Our view is that Net Gain would have
benefitted from a defined ecologist role within the team, as this may have addressed the issue of
misinterpretation of the ENG, Conservation Objective Guidance (COG) and reference area advice
during Project implementation.

In addition to the stakeholder manager, six full time staff were dedicated to stakeholder liaison work
during the data collection phase of the project (one senior liaison officer and five liaison officers).

A communications manager was employed from July 2009 onwards to provide project information
and promote its remit.

Detail on wider engagement with stakeholders that were not members of the established
stakeholder groups is provided in sub-section 3.1.2.
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Irish Sea Conservation Zones project stakeholder engagement and governance structures

3.1.64.

3.1.65.

3.1.66.

3.1.67.

3.1.68.

3.1.69.

The Irish Sea Conservation Zones (ISCZ) project was initiated by the MCZ Project in 2008 and did
not exist in any form prior to this. Governance structures followed the framework set out in the PDG,
with a regional Project Board and a regional stakeholder group. It did not establish permanent local
groups but these were an optional recommendation in the PDG and not required. The project will
end following the submission of the regional MCZ project Impact Assessment information.

JNCC and Natural England initiated the establishment of the regional Project Board prior to the
appointment of a project manager. It held its first meeting on 18 June 2009 and comprised
Envirolink, the North West Development Agency, Natural England and JNCC. The North West
Development Agency withdrew its membership due to other commitments at the end of 2009 and
was replaced by the University of Liverpool in January 2010. A representative of the University of
Liverpool chaired the Board for the duration of the Project. Defra and the Countryside Council for
Wales (representing the Welsh Government) had observer status on the regional Project Board.
The Project Board were not directly involved in, or influenced, the MCZ recommendations.

A professional facilitation team was appointed in August 2009. Due to contractual problems which
were limiting consideration of MCZ options, this contract ended in February 2011 and the
professional facilitation team that Finding Sanctuary employed was appointed to run the rest of the
process through to August 2011. Our view is that a change in facilitator was necessary and well
managed to minimise disruption to the delivery of the project. RSG membership remained
unchanged following the switch.

Establishing the membership of the ISCZ regional stakeholder group involved a number of steps.
The ISCZ liaison officers undertook a preliminary search for marine stakeholders in the Irish Sea.
This resulted in a database of over 1,000 individuals. In October 2009, four County Workshops were
held in north-west England, to which over 600 stakeholders were invited and 146 attended. They
were held in:

e Cheshire and Wales (Runcorn)

e Merseyside (Liverpool)

¢ Lancashire (Blackpool)

e Cumbria (Penrith)

These workshops were organised to communicate the aims and purpose of the ISCZ project. The
first project facilitators advised a suitable breakdown of sectors/interests for the regional stakeholder
group membership and stakeholders were asked to identify named individuals for each ‘seat’ and
also to comment on the proposed balance of interests.

In January 2010, the project team and original facilitators identified the need for a small Process
Advisory Group to assist them with sorting out the structure and composition of the regional
stakeholder group and issues that this had thrown up. Process Advisory Group invitees were
selected by the facilitator based on the invitees’ knowledge of activities and stakeholders in the
ISCZ project area. The structure designed by the facilitator included eight representatives from each
of the three main sectors — fisheries, other marine industries and conservation/environment —
together with a single representative of each of the other sectors. This gave a full regional
stakeholder group membership of 38 (Irish Sea Conservation Zones 2011). In the event that two or
more individuals’ names were on the shortlist for the same seat (sector/interest), the ISCZ project
team contacted those individuals to facilitate a shared solution to the problem. After the formation
and announcement of the regional stakeholder group in the public domain, several stakeholders
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3.1.70.

3.1.71.

3.1.72.

3.1.73.

3.1.74.

3.1.75.

3.1.76.

3.1.77.

contacted ISCZ requesting to be considered for a place on the group. Similar requests continued
throughout most of the lifetime of the RSG. The facilitator decided whether there was good rationale
to accept any of these additional stakeholders into the group. In most cases, the facilitator rejected
these requests on the basis that it was not appropriate to have more than one individual to
represent a particular interest/sector.

Each regional stakeholder group meeting was organised and run by the professional facilitator with
support from the project team.

Several individuals on the RSG changed as the project progressed. This was largely due to staff
changes within many of the organisations on the group. Where they could not attend a meeting
themselves, the RSG members were encouraged to arrange for a substitute to attend in their place.

However, two fisheries representatives on the RSG did resign in July 2011 as they felt that they
could not accept or endorse the final recommendations.

The Process Advisory Group mechanism continued to be used by facilitators and periodically met

during the process. In reality, the majority of the Process Group discussions were not formal

meetings, rather a mechanism of feedback to inform planning work for the following workshop. Upon

starting work with ISCZ, but before they ran their first regional stakeholder group meeting, the new

facilitators advised that it was necessary to have a formal Process Group meeting. This was held on

1 April 2011. During this meeting it was agreed that the role of the Process Group was:

e To support the project team and facilitators in designing and reviewing the overall process for the
ISCZ project

e To provide ideas and input to the design of the RSG and any other stakeholder meetings and

¢ To continue to deal with any issues of representation (on the RSG)

ISCZ did not establish formal local groups in the same way as the other three regional MCZ
projects. The geographical complexity of the project area did not lend itself to a natural structure of
such groups, which would have had to include the Isle of Man, Northern Ireland, Wales and
Scotland in addition to the various counties in the north-west of England. However, after the
production of the third progress report in February 2011 the regional stakeholder group requested
that focus group meetings were held to inform their recommendations during the remainder of the
planning work. At that time, 10 MCZs had been identified in the project area. Five separate focus
group meetings were held in March 2011, each focusing on two of the recommended MCZs.

The focus groups were composed of a limited number of regional stakeholder group members
together with other local stakeholders on the basis that their activities/interests overlapped with one
or both of the recommended MCZs. Focus group meetings were designed by the project team with
support from the facilitator. Project team members ran the meetings.

The role of the focus groups was to provide more detailed ecological and socio-economic
information to the regional stakeholder group and provide feedback on the features, boundaries and
conservation objectives of shortlisted sites. Two further focus group meetings were run in June and
July 2011 as new site boundaries and network issues arose. All material, including summaries of
the discussions, were fed back to the regional stakeholder group for consideration.

Expertise in the project team satisfied PDG expectations, with professional skills in project
management, GIS, stakeholder liaison, economics, social science and communications. The team
did not have specialist marine ecological expertise initially, but employed a marine ecologist in
March 2011 to respond to criticism from the Science Advisory Panel (SAP) that not enough
ecological evidence was being used as a basis for developing MCZ recommendations. The
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appointment benefitted the ISCZ stakeholder group and meant that from February 2011 the
ecological evidence presented to them and the SAP was improved, although it did not result in
significant changes in the features or boundaries recommended by ISCZ in its final
recommendations.

3.1.78. Two staff worked full time on stakeholder liaison during the data collection phase of the project. At
some points in the project an additional staff member was employed.

3.1.79. A communications manager was employed from May 2009 onwards to provide information and
promote the project’s remit.

3.1.80. Detail on wider engagement with stakeholders who were not members of the established
stakeholder groups is provided in sub-section 3.1.2.

Key messages and advice on stakeholder engagement and governance structures established by
the four key regional Marine Conservation Zone projects

Key messages

There were regional differences in the engagement and governance structures established by the regional
Marine Conservation Zone projects. However, we believe that overall these differences did not materially
affect the development of recommendations but reflected the geographical variation between the project
areas.

There was significant variation in the extent to which members of the regional stakeholder groups liaised
with their constituents to ensure sector-wide views were considered during the Marine Conservation Zone
planning meetings. A number of stakeholders made complaints feeling that their views were not reflected in
the recommended Marine Conservation Zone (rMCZ) identification process.

Advice

We advise that Defra ensures that the Public Consultation is widely advertised to all sectors with a clear
invitation to comment on the proposed Marine Conservation Zones and associated Impact Assessment.

3.1.2 Regional MCZ project engagement with stakeholders outside the formally established regional
stakeholder groups

3.1.81. This section does not cover the engagement of national and international stakeholders which is
detailed in Section 3.2.

3.1.82. All four regional MCZ projects used a variety of strategies to engage those stakeholders not directly
involved in the established stakeholder groups.

3.1.83. They gave particular focus to inshore UK commercial fishing and recreational activities sectors as
there was little information on their spatial use of the sea through official sources. In contrast, those
sectors that undertake licensed activities such as the aggregates and offshore renewables sectors
for which good spatial data were made available, organised their own capacity and resources to
take part in the stakeholder group discussions. The ‘FisherMap approach’ was used by all four
regional MCZ projects to collect spatial and economic data on fisheries. An adapted version called
‘Stakmap’ was used to collect the same information for charter boats, sea angling, water sports and
wildlife enthusiasts. Liaison officers interviewed commercial fisheries and charter boats, individual
skippers or owners of vessels. For the recreational sector the large number of individuals involved
meant that interviews were targeted at the club or organisation level. This opportunity was also used
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to raise awareness about the MCZ Project and interviews with clubs were often attended by a
number of members.

3.1.84. INCC and Natural England established the MCZ Project interactive map (Defra, INCC, Natural
England 2010) in July 2010. It is a web-based tool that enabled sea-users and interest groups to
view the draft recommendations made by each of the regional MCZ projects as they were
published. It also enabled those interested to upload ecological, social and economic information
about different sea areas. This information was used by the regional MCZ projects to help inform the
development of MCZ recommendations and the Impact Assessment. From July 2010 to September
2011 the site was visited 13,978 times.

3.1.85. Media and regional and national events were widely used by all four projects to raise awareness
about their roles. As described in more detail in paragraph 3.1.103 all four regional MCZ projects
publicised the publication of their progress reports at each iteration and highlighted the opportunity
to provide information and comment on the developing recommendations through their
representatives on the regional stakeholder groups.

3.1.86. However, based on the amount of correspondence sent to JINCC, Natural England and Defra
following the submission of the final recommendations in September 2011 it is clear that wider
awareness about the boundaries and potential implications of recommended MCZs was limited and
came as a surprise to many in the wider public.

3.1.87. Statistics on wider communications and engagement outside the formal stakeholder groups were
collated by the regional MCZ projects. These are presented in Annex 3.

Key message and advice on regional Marine Conservation Zone project engagement with
stakeholders outside the formally established stakeholder groups

Key messages

Wider project communications were extensive during the process and the regional Marine Conservation
Zone projects attempted to raise awareness through available media. However, we acknowledge that they
could have been more effective if additional resources were available and that members of the public were
not aware that Marine Conservation Zones were recommended in areas they use or have an interest in
until the submission of final recommendations.

Advice

We advise that Defra ensures that the Public Consultation is widely advertised and stakeholders not
involved in regional stakeholder groups are given the opportunity to comment on rMCZs and the associated
Impact Assessment.

3.1.3 Explanation of reasons for and implications of the differences or delays in delivery of
significant aspects of the MCZ recommendation process

3.1.88. This section provides a brief explanation of reasons for and implications of the differences or delays
in delivery of significant aspects of the work, focusing on:

MCZ site identification

Identification of reference areas

Identification of conservation objectives

Identification of management measures
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3.1.89.

3.1.90.

3.1.91.

Section 3 of the PDG sets out the eight-stage process and timetable for developing MCZ
recommendations that the regional MCZ projects were expected to complete. As discussed, the
PDG recognises that the implementation of the stages may vary between regional MCZ projects.

Table 2 in the PDG identifies deadlines for delivery of three MCZ iterations, or ‘progress reports’,
and the final submission. The purpose of submitting the progress reports was to enable wider
stakeholders, the SAP, JNCC and Natural England to provide information and comment on the
emerging recommendations to enable regional stakeholder groups to refine their recommendations
before the final submission.

In addition to the deadlines identified in the PDG the regional MCZ projects were given an extension
of three months to deliver their recommendations by 31 August 2011. This enabled delivery of ‘draft
recommendations’ on 1 June 2011, which allowed a further opportunity to refine recommendations.
The revised deadlines were met by all four regional MCZ projects.

3.1.4 Site identification

3.1.92.

3.1.93.

3.1.94.

3.1.95.

Each of the regional MCZ projects identified features and suggested boundaries for rMCZs in their
final recommendations. Apart from the final submission date, the PDG does not stipulate a date by
when site identification should have been completed, but rather required refinement of
recommendations following site identification in the first iteration (30 June 2010).

Section 4.2 of the PDG reflects the requirements of the MCAA and Defra policy to identify MCZs for
rare, threatened and representative marine flora and fauna as well as features of geological and
geomorphological interest, whilst taking social and economic impacts (costs and benefits) into
account. Regional stakeholder groups had a responsibility to determine how they took socio-
economic impacts into account during the identification of potential sites. Approaches differed
across the four projects, but they reflected the flexibility expected as set out in the PDG.

Each of the regional stakeholder groups considered the inclusion of habitats and species not listed
in the ENG (non-ENG features) as part of their considerations on what features should be protected
in rIMCZs. Each RSG had representatives from the RSPB, a local Wildlife Trust, the Marine
Conservation Society and an IFCA. The inclusion of non-ENG features was advocated for by
members of the regional stakeholder groups that had a particular conservation interests (for
example. bird species by the RSPB, cetacean and shark species by The Wildlife Trust and Marine
Conservation Society, fish species by the IFCAs). Advocacy occurred across the four regional MCZ
projects, but reflected regional distributions and importance of non-ENG features. Having worked
through a process to determine what evidence existed on the presence, extent and condition of non-
ENG features and the potential social and economic costs of including them as features of
recommended sites, regional stakeholder groups did not recommend any MCZs solely on the basis
of non-ENG features. Instead, for a limited number of non-ENG species where good evidence was
available, they recommended that they were also listed as features to be protected in MCZs that
were recommended for habitats and species listed in the ENG.

While confidence in the initial proposals was limited and distinct boundaries were not necessarily
stipulated, three projects submitted initial sites (which they referred to as ‘areas of search’, ‘broad
areas of search’ and ‘building blocks’) that were being considered by the regional stakeholder
groups as possible options in the first iteration. Net Gain only submitted existing MPA boundaries as
its regional stakeholder group did not feel confident in sharing the outputs at that stage despite
having identified some initial options. The reason for this lack of confidence is that members of the
group felt that they had not engaged with the sector they represented on the initial proposals to a
high enough degree to publish them.
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3.1.96.

3.1.97.

3.1.98.

3.1.99.

For reasons set out in Section 3.2.6 non-UK stakeholders were not involved in the development of
the first iteration of recommendations. They were involved both as members of the regional
stakeholder groups (RSGs) and as named consultative stakeholders (NCSs) in developing
subsequent iterations.

The four projects presented common issues highlighting the challenge of identifying features and

boundaries at the first iteration and reiterated them throughout the process. They were:

e Confidence in the data available: members of the regional stakeholder groups were clear that
some of the data that had been provided to them were either incorrect or at a resolution that gave
little confidence in identifying features or MCZ boundaries using it

e Lack of data: high resolution data for some activities, such as that for fishing and recreational
activity within 12nm were not available. Some stakeholders also refused to provide data which
would have helped to identify sites more quickly

¢ Unknown implications of designating rMCZs: stakeholder groups were not comfortable with
identifying MCZs without understanding the likely implication on their sectors’ activities

¢ The publication of key guidance documents and analyses: stakeholders identified the need to
understand the ‘full picture’ of what they were being asked to do before proceeding with the
process to identify sites. For example, they cited that the final version of ENG was not published
until June 2010 and the PDG until July 2010, up to six months after their first meetings. While we
accept that this is not an unreasonable expectation, earlier draft versions of these documents
were shared with the regional MCZ projects and it is our view that no substantive changes were
made to the final versions of the documents that would have delayed the projects in delivering
their work.

These issues highlight the uncertainty under which the regional stakeholder groups developed their
recommendations. In some cases, this uncertainty caused reticence amongst stakeholder group
members who found the environment challenging and unsatisfactory. However, through project
team and facilitator support and innovation, these uncertainties were reduced enough to enable the
development of recommendations to continue. As part of this, the projects developed assumptions
about the activities that were likely to be able to continue unaffected by the designation of MCZs,
and those that were not. The most comprehensive and established list of assumptions is in the
Finding Sanctuary ‘stakeholder narrative’ which is included in its final report.

Recognising that work to identify conservation objectives, management measures and components
of the Impact Assessment could only be undertaken when features and boundaries were agreed,
the regional MCZ projects aimed to achieve stable site recommendations by the third iteration (28
February 2011). All regional MCZ projects achieved this except Balanced Seas for reasons set out
in paragraph 3.1.102.

3.1.100. Each of the regional MCZ projects adopted slightly different approaches and methods to develop

site recommendations. Particular differences occurred in the use of specialist computer software
which was employed variously by the projects. These differences demonstrated innovation, making
best use of regional project teams’ expertise. As new approaches were trialled they were shared
and then variously adopted across all four projects. Overall, the differences between the projects did
not generate delays to MCZ site identification.

3.1.101. The identification of site boundaries was not always as precise as it might have been. Some

regional stakeholder groups’ recommendations were translated by the regional MCZ project teams
from boundaries drawn by hand on acetate overlays. In some cases this may have resulted in fine-
scale misrepresentation of boundaries by a resolution of hundreds of meters. In our view, more
precise identification and representation of boundaries may have led to rMCZs that delivered the
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ecological benefits sought while reducing the potential social and economic impacts associated with
the sites. We present advice on recommended changes to some boundaries in Section 4.2.

3.1.102. INCC has received comments that rMCZs have been identified in offshore waters in the Finding
Sanctuary area that aim to minimise the impacts on UK fisheries interests without similar
consideration for non-UK fisheries interests. This interpretation could be due to the lack of direct
representation of non-UK fisheries representatives on the Finding Sanctuary Offshore Working
Group and that submissions through NCS did not carry equivalent influence to direct representation
on site selection, although some site boundaries were moved as a result of specific comments
provided through NCS. It was often difficult for stakeholders to understand the format required for
NCS comments to be useful to the steering group. Therefore, generic comments that were
frequently submitted by NCS were not very useful to steering group members in informing their site
selection decision making.

3.1.103. The regional MCZ projects identified 30 October 2010 as a cut-off point for receiving significant
new ecological data sets. This date was set to enable regional MCZ project teams to process data
sets to allow RSG members a reasonable amount of time to use a final data set to develop final
MCZ recommendations. After this time they made no commitment to using any new data to inform
the developing recommendations. However, new data did become available and were used to add
confidence in the evidence base underpinning the final recommendations. This was particularly the
case for the Balanced Seas project when a significant new dataset (Regional Environmental
Characterisation (REC) Survey data) was published in March 2011 and provided much higher
resolution data for broad-scale habitats. To increase stakeholder support and confidence in the
data, the REC dataset was incorporated at a late stage to ensure it informed recommendations.
This late introduction of data resulted in changes being made to site recommendations through to
final submission in September 2011. It also meant the process to identify conservation objectives for
some features was delayed beyond the submission of final recommendations (more detail is
provided in paragraph 3.1.152). Despite incurring delays to the process to finalise sites, the project
was commended by the SAP for its flexibility to integrate and use new data.

3.1.104. Three of the projects actively communicated the publication of the draft recommendations when
they submitted their progress reports to the SAP (30 June 2010, 31 October 2010, 28 February
2011, and 1 June 2011). Net Gain did not publish outputs from the first iteration (30 June 2010) as
members of the regional stakeholder group were not content that they had had enough time to
undertake an appropriate level of work. Net Gain actively communicated the publication of all
subsequent iterations. This enabled the public to see the recommendations and provide information
and views on the recommendations to their stakeholder representatives if they wished.

Key messages on the identification of recommended Marine Conservation Zones by the regional
Marine Conservation Zone projects

Regional Marine Conservation Zone project recommendations reflect the requirements of the Marine and
Coastal Access Act and Defra policy to identify Marine Conservation Zones for rare, threatened and
representative marine flora and fauna as well as features of geological and geomorphological interest,
whilst taking social and economic impacts (costs and benefits) into account. Approaches differed across
the four projects, but they reflected the flexibility expected as set out in the Project Delivery Guidance.

More precise identification and representation of boundaries may have led to rMCZs that delivered the
ecological benefits sought while minimising the potential social and economic impacts associated with
some sites.
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3.1.5 Identification of reference areas

3.1.105. Government policy is to ensure that management measures are promptly put in place to provide
effective levels of protection for designated sites and to continue to build the evidence base for
future designations (Hansard HC 2011). Our advice to Government, set out in the ENG, is that to
deliver this policy reference areas are required for examples of each broad-scale habitat and
Feature of Conservation Importance (FOCI) in each regional MCZ project area. Due to the rarity and
distribution of some features, in some cases the number of options available to satisfy the ENG
guidelines is limited, sometimes to one area per region. In combination, these factors mean that the
designation of reference areas would have higher socio-economic costs than other MCZs.

3.1.106. The PDG does not identify separate requirements for identifying reference areas as we expected
them to be treated as part of the overall process to identify MCZs.

3.1.107. As the regional stakeholder groups recognised that the identification of reference areas was going
to be contentious, the four regional MCZ projects agreed to focus on the other aspects of the work
first. This was done in order to be able to make progress and reach some agreement on potential
MCZs, which was essential if the ENG guidelines were to be met.

3.1.108. We published draft advice on reference areas in October 2010 (JNCC & Natural England 2010).
This provided more detail than that identified in the ENG on what the implications of designated
reference areas would be and helped the regional stakeholder groups tackle the identification of
reference areas.

3.1.109. The projects adopted an iterative process of identifying reference areas and reference area
options were published on project websites at the submission of the third iteration (28 February
2011) and draft final recommendations (1 June 2011). Each project followed its own process for
identifying reference areas and key points are set out below.

Finding Sanctuary
3.1.110. The project team developed options for reference areas based on the ENG guidelines at the
request of its working groups as a first step.

3.1.111. Two joint working group meetings were held, in December 2010 and January 2011, to refine
options further before presentation to the local groups and Steering Group in February 2011.

3.1.112. The fishing industry representatives stated that they would not be proactively involved in proposing
or supporting reference areas. However, they remained present during the reference area
discussions, and had the opportunity to participate at any stage. Some input was made, and centred
on highlighting impacts that sites might have on the fishing sector.

3.1.113. The project highlighted the ENG requirement for reference areas to the local groups in January
and February 2011. They were presented with the options developed by the working group and
provided feedback as well as alternative options based on their own knowledge. Apart from the Isles
of Scilly local group, these were the last local group meetings held and there was no further
opportunity for their members to discuss options within those fora. Any comments they wished to
make was through their representatives on the joint working group and/or Steering Group.

3.1.114. Thirty potential reference areas were included in the submission to the SAP on 28 February 2011.

3.1.115. The project team presented the joint working group with 50 further options at the March 2011
meeting. These were refined to 12 sites and the joint working group agreed the final reference area
recommendations in April 2011, which were signed off by the Steering Group in July 2011.
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3.1.116. During the process to develop reference area recommendations Finding Sanctuary posted draft
recommendations on the location of potential reference areas on their website to help ensure
stakeholders not involved in the regional stakeholder group were aware of potential locations and
their implications.

The Balanced Seas project
3.1.117. The regional stakeholder group started discussions on reference areas in January 2011.

3.1.118. Sub-groups of the regional stakeholder group, the Offshore and Inshore Task Groups, considered
options in February 2011 and identified one site as a potential reference area and a further five
areas of search that had been discussed as suitable reference area locations. They were
catalogued in the third progress report submitted on 28 February 2011 identifying them as having no
final agreement from the RSG.

3.1.119. The project team engaged stakeholders at local site meetings in March to help inform the
identification of reference areas and at the fourth meeting of the local groups in April 2011.

3.1.120. Stakeholders found the identification of reference areas difficult due to the activity restrictions that
would be imposed in the sites if designated as well as not knowing what mitigation might be for
other damaging and disturbing activities. Time available to discuss reference areas was also a key
concern for members of the regional stakeholder and local groups.

3.1.121. To help progress the identification of sites to meet the guidelines of the ENG the project team
identified at least two options for the location of each habitat feature where possible. A number of
options were discussed by the regional stakeholder group in late April but, because of time
constraints, not all of the options were discussed.

3.1.122. In May, the project team suggested a network of reference areas including sites already
discussed. These were discussed at site-specific meetings in July, before being agreed and
finalised in August by the regional stakeholder group.

3.1.123. In the final recommendations, 25 reference areas were suggested, capturing 42 of the 45 ENG
features within the region.

3.1.124. During the process to develop reference area recommendations Balanced Seas posted draft
recommendations on the location of potential reference areas on their website to help ensure
stakeholders not involved in the regional stakeholder group were aware of potential locations and
their implications.

The Net Gain project
3.1.125. The Net Gain regional stakeholder group began initial planning for reference areas during a limited
part of the January 2011 Hub meetings.

3.1.126. A reference area checklist was used to identify which features had limited distribution and
therefore which needed to be selected within specific Regional Hub group areas.

3.1.127. This process resulted in 11 locations for reference areas being included within the third iteration
report (February 2011), although it was noted that further discussion was necessary around these
suggestions and alternative locations.

3.1.128. At the March Regional Hub group meetings time for further planning and plenary discussions on
reference areas was very limited. Hub members raised concerns about the short amount of time
available for reference area discussions and the approach of looking for individual sites per feature,
rather than groupings of features. Net Gain did not provide information on the distribution of features
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across the project area to each Regional Hub group, so it was difficult for Hub members to consider
the best locations. Therefore, multiple options per feature were not generated, nor were these
options based on best available information or data.

3.1.129. On the basis that the reference areas identified in the third iteration fell short of satisfying ENG
principles the project team asked the StAP to recommend additional areas of search to the Regional
Hub groups to overcome the shortfalls. Based on the information presented to it, the StAP was
given limited options on where areas of search could be located, thereby unnecessarily reducing the
scope and distribution of areas of search prior to consideration by Hub members.

3.1.130. The broad areas of search were taken to the April/May 2011 Regional Hub meetings for the
members to consider, with some additional suggestions from the work of the Liaison Officers in the
North East. This resulted in nine reference areas being included in the draft final recommendations
submitted in June 2011, with a good level of support amongst Hub group members.

3.1.131. At the request of Hub group members, an extra meeting was organised on 27 May 2011 to explore
reference area options in the East of England and Lincolnshire and the Wash Hub areas, especially
for the North Norfolk Coast area. Prior to the workshop, the Net Gain liaison officer for the East of
England held meetings with Natural England, the Wildlife Trust and National Trust Reserves
manager to scope out potential locations in more detail. The additional Hub group meeting also
provided opportunity for additional data and feedback to be incorporated on reference areas.

3.1.132. Thirteen recommended reference areas were included in Net Gain’s final recommendations, with a
number of additional options in the Annex which had not reached consensus but provide alternative
suggestions for future work.

3.1.133. During the process to develop reference area recommendations Net Gain posted draft
recommendations on the location of potential reference areas on their website to help ensure
stakeholders not involved in the regional stakeholder group were aware of potential locations and
their implications.

The ISCZ project

3.1.134. The ISCZ project began engaging stakeholders in the process to identify reference areas at the
January 2011 RSG meeting when the natural environment RSG members were asked to develop
their thinking on reference areas during the workshop and in an extra evening session. More work
needed to be done before any proposals could be brought back to the RSG.

3.1.135. Eight reference area suggestions were forthcoming from three of the five focus group meetings
held after the submission of the third iteration network; two focus groups did not have time to
consider reference areas.

3.1.136. Nineteen separate reference areas were provided to the May 2011 RSG meeting. The 19 sites
were a combination of the proposals from the focus group meetings and suggestions solely from the
project team’s GIS-based analysis. The project team advised that, if accepted, these would be
sufficient to meet the ENG criteria for reference areas (viability, feature coverage).

3.1.137. At the May 2011 RSG meeting five options were accepted by the RSG and three options were
rejected. There was insufficient time in this meeting for the RSG to consider all of the options, so an
additional RSG meeting was scheduled that would address the need to identify reference areas.
This meeting was scheduled for June 2011.

3.1.138. Between the May and June 2011 RSG meetings, the ISCZ project team developed further
potential options for reference areas for the RSG to consider. At the June 2011 RSG meeting a
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further five options were accepted by the RSG and three options were rejected. The project team
was asked to explore options for reference areas for the features that the project had not met and
bring these to the final RSG meeting in July 2011. A sub-group of the RSG was asked to discuss
options for two suggested reference areas and bring these back to the July RSG meeting. The RSG
wanted it drawn to the attention of the Statutory Nature Conservation Bodies (SNCBs) and SAP that
the relatively short length of the ISCZ coastline and its heavy population in places made it difficult to
suggest more isolated patches of coastline that are more suited to reference area designation, and
that the decisions over reference areas, and the enormity of the task, had been very difficult and led
to many disagreements within the RSG. At the final RSG meeting in July 2011 a further three
reference areas were accepted, one existing reference area re-located and one rejected.

3.1.139. This process led to a suite of 14 reference areas within the ISCZ final recommendations.

3.1.140. During the process to develop reference area recommendations ISCZ posted draft
recommendations on the location of potential reference areas on their website to help ensure
stakeholders not involved in the regional stakeholder group were aware of potential locations and
their implications.

Key messages on the regional Marine Conservation Zone project process to recommend reference
areas

The 65 reference areas recommended by the regional stakeholder groups were identified late in the
process with limited opportunities for informed stakeholder engagement in the rationale and supporting
evidence base.

As expected, the regional stakeholder groups have taken potential socio-economic implications into
account and in many cases they have recommended reference areas that do not satisfy Ecological
Network Guidelines. In other cases, they have chosen not to identify sites at all. Therefore, the process to
identify reference areas was flawed and failed to deliver recommendations that satisfy JINCC and Natural
England expectations. Detail on our conclusions on how the reference area recommendations satisfy the
Ecological Network Guidance guidelines are included in Section 4.1.

3.1.6 Identification of conservation objectives

3.1.141. Section 3.5.1 of the PDG states that Natural England and JNCC are responsible for
recommending conservation objectives to Government and for providing formal management advice
(under section 127 of the MCAA) to Public Authorities which have a duty to further the conservation
objectives of MCZs.

3.1.142. Recognising the expertise and experience held within the stakeholder community on how activities
take place, and how they could be modified/controlled to achieve practical conservation benefit, the
regional stakeholder groups were requested to recommend conservation objectives for all the
features proposed for designation in rMCZs. Each of the regional MCZ projects provided draft
conservation objectives in their final recommendations (Balanced Seas provided a proportion — see
paragraph 3.1.52) which Natural England and JNCC have now refined in line with the request from
Defra to provide them with our advice on conservation objectives (see Section 4.2 for more detail).

3.1.143. We made a commitment in the PDG to produce guidance in autumn 2010 providing the
information and the process to identify those activities that may require management. This included:
¢ Detailed guidance on the ‘risk-based’ process to identify activities that may prevent conservation

objectives being achieved
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e Generic matrices identifying the sensitivity of MCZ features to known pressures which may
prevent the conservation objective being furthered and

e Generic advice on which activities occurring within the marine environment are responsible for
known pressures.

3.1.144. The sensitivity matrices were published in September 2010. Draft Conservation Objective
Guidance (COG) was provided to the regional MCZ projects in September 2010 (Natural England &
JNCC 2011a). The final version was published in January 2011. Final advice on which activities are
responsible for known pressures was published in April 2011 (Fisheries specific advice (JNCC &
Natural England 2011b)) and June 2011 (Activities advice, excluding fisheries (JNCC, Natural
England 2011)). Drafts were shared with the regional MCZ projects and stakeholders for comment
prior to finalisation of the advice.

3.1.145. We developed the COG to ensure consistency in identifying conservation objectives and potential
management implications as part of MCZ planning by the regional stakeholder groups and the
JNCC and Natural England process to provide their statutory conservation advice to Public
Authorities once MCZs are designated. However, following the publication of the draft guidance the
regional project teams’ projects fed back that the process was complex and would be difficult to
undertake within stakeholder meetings and on an iterative basis.

3.1.146. When regional stakeholder groups were presented with the COG they agreed that conservation
objectives should be identified once they were largely satisfied that they had identified the features
to be recommended due to the complexity and time necessary to complete the task. This decision
meant that the process and timetable set out in the PDG to identify and refine conservation
objectives was unachievable.

3.1.147. Recognising the complexity of the task and time remaining before final submission, regional
stakeholder group members identified that INCC, Natural England and Public Authority staff should
have a major role in drafting conservation objectives as they had the relevant expertise and
knowledge from their work on advice and management of European marine sites (Special Areas of
Conservation and Special Protection Areas). The specific request for support from JNCC, Natural
England and Public Authority staff differed between projects. They were asked to:
¢ Provide advice which was used by the regional project team to develop draft conservation
objectives (Net Gain) or

e Undertake the work on their behalf for submission to the regional stakeholder groups for
consideration (Finding Sanctuary and Balanced Seas) or

¢ Work with the regional project team to develop recommended conservation objectives for
submission to the regional stakeholder groups for consideration (ISCZ).

3.1.148. The complexity of producing appropriate conservation objectives results from the need to identify
the current condition of the features (habitats and species) as ‘favourable’ or ‘unfavourable’. This
assessment can be derived either from direct evidence on the condition of a feature or through a
risk-based ‘vulnerability assessment’ approach that assesses the vulnerability of the feature to
pressures (from activity information). In the majority of cases direct evidence was not available on
the condition of the feature and the draft conservation objectives for the rMCZs had to be derived
through a vulnerability assessment.

3.1.149. JNCC, Natural England and Marine Management Organisation (MMO) staff attended meetings
arranged by the regional MCZ projects to develop or quality assure the conservation objectives in
April and May 2011 (in the case of Balanced Seas, these meetings were held in the last week of
June and first week of July 2011). A national ‘sense check’ was carried out by JNCC and Natural
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England staff in June 2011 to ensure consistency in results across the four regional MCZ project
areas.

3.1.150. As a result of the sense check INCC and Natural England concluded that inconsistent
methodologies had been used across the four regional MCZ projects to assess exposure features to
fishing pressures. This would result in the application of inconsistent conservation objectives across
all rIMCZs. To address this INCC and Natural England undertook processes to standardise the
methodologies used for inshore waters (0-12 nautical miles) and offshore waters (12-UK
jurisdictional limits). Standardisation could not be undertaken prior to the provision of initial results
to the regional stakeholder groups as time was not available to develop the methodology and run
the analysis. Full detail of the methodology used is provided in Annex 6.

3.1.151. The initial results were provided to the regional stakeholder groups and, recognising further
fisheries standardisation work was to be undertaken, they had an opportunity to either endorse the
outputs or not. While the regional stakeholder groups recognised that the JNCC, Natural England
and Public Authority staff were well placed to advise on the development of draft conservation
objectives, there was frustration that the process was not ‘owned’ or as stakeholder-led as the rest
of the recommendation process (that is, the work to draft the conservation objectives was done
outside the regional stakeholder group meetings). There was particular frustration where JNCC,
Natural England and Public Authorities provided results that differed from those assumptions on
likely management of activities that groups used as a basis for progressing site identification.

3.1.152. None of the regional stakeholder groups fully accepted or supported JNCC, Natural England and
Public Authority outputs on the grounds that they had different views about the exposure of features
to activities occurring. Therefore, the draft conservation objectives presented in the regional MCZ
project recommendations reflect the views of the regional stakeholder groups, and not JNCC,
Natural England or Public Authorities.

3.1.153. The Balanced Seas regional stakeholder group identified a number of feature recommendations in
July and August 2011 as it considered the newly available benthic habitat map. As a result, the
stakeholder group requested that INCC and/or Natural England staff draft conservation objectives
for newly identified features after the submission of its final recommendations in September 2011.
JNCC and Natural England undertook this task, drafting conservation objectives for 26 features in
12 of the recommended sites (that is, a small proportion of the final conservation objectives). This
was completed by the end of October 2011 and the regional stakeholder group was given the
opportunity to provide comments either in the post final recommendations meeting or in response to
the published amendments. No requests were received from regional stakeholder group members
for the conservation objectives to be changed.

3.1.154. A second version of the COG was published in August 2011 to reflect developing Government
policy with regard to establishing an ecologically coherent network of Marine Protected Areas and
finalisation on the definition of ‘favourable condition’ by JNCC and Natural England.

Advice on the regional Marine Conservation Zone project process to recommend conservation
objectives

The regional Marine Conservation Zone project conservation objective recommendations submitted in
September 2011 reflect the views of the regional stakeholder groups, and not JNCC, Natural England or
Public Authorities. We note that further work has been undertaken by JNCC and Natural England to refine
the conservation objective recommendations and identify objectives for a proportion of the features from
the Balanced Seas project (see Section 4.2).
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We advise that processes in line with the requirements of the MCAA are put in place to enable our
conservation objective advice to be refined as new information becomes available. We observe that any
changes from the conservation objectives identified by the regional stakeholder groups may lead to a
requirement for management that differs from stakeholder expectations.

3.1.155. The PDG states that the regional MCZ projects should have identified likely management
measures for each site by the second iteration (31 October 2011). The conservation objective
template includes a section called ‘Human Activities’. This section requires the identification of
activities that may require management over and above that which is already in place.

3.1.156. The identification of likely management measures is dependent on the identification of draft
conservation objectives for each MCZ feature. As conservation objectives were not drafted until
April-July 2011 there was limited opportunity for regional stakeholder groups to identify likely
management measures. Prior to the publication of the Fisheries-specific advice and Activities
Advice, excluding fisheries, in spring 2011, the regional stakeholder groups based the identification
of MCZs on their own assumptions about what activities were likely to be able to continue if they
were designated.

3.1.157. However, with the support of the Public Authorities each regional MCZ project recommended
broad management measures and they were included in the ‘Human Activities’ section of the
conservation objective.

Key messages and advice on the regional Marine Conservation Zone project process to
recommend management measures

Key messages

The regional Marine Conservation Zone projects did satisfy Project Delivery Guidance requirements by
recommending management measures in their final reports. However, the development of management
measures differed from the process and timetable set out in the Project Delivery Guidance.

Little time was dedicated to discussing and identifying management measures as the process was
dependent on the identification of conservation objectives which took place between April and July 2011.

Each of the regional Marine Conservation Zone projects did engage the Public Authorities to help develop
the final recommended management measures.

It is not possible to conclude whether the MCZs recommended by the regional stakeholder groups would
have been materially different if discussions on management measures had taken place earlier in the
process. However, it was recognised that further discussion would have led to more detailed assessments
and better understanding and support for the measures identified.

Advice

JNCC and Natural England advise Public Authorities that once it is confirmed that sites are to be
designated they should consider initiating a programme of stakeholder engagement to identify
management measures that will deliver the conservation objectives of designated Marine Conservation
Zones and ensure they are understood and as widely supported as possible.

3.1.7 Production of the regional MCZ project Impact Assessment

3.1.158. The Marine and Coastal Access Act 2009 (MCAA) specifies that In considering whether it is
desirable to designate an area as an MCZ, the appropriate authority may have regard to any
economic or social consequences of doing so (section 117(7)). To reflect this, the PDG sets out a
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requirement that the regional MCZ projects should deliver an Impact Assessment to present the
environmental, social and economic impacts (positive and negative) of the sites recommended by
the regional stakeholder groups. The Impact Assessment was required to include information and
be in a format that satisfied the Department of Business, Innovation and Skills template (Department
for Business, Innovation and Skills 2012).

3.1.159. When the PDG was written it was envisaged that the Impact Assessment would be developed by
the regional stakeholder groups and submitted at the same time as the regional MCZ project
recommendations. However, it was only possible to evaluate impacts once the features, boundaries
and conservation objectives of each site were finalised. Due to the large number of sites identified
and the fact that the regional MCZ projects finalised their recommendations shortly before final
submission on 7 September 2011, the deadline to complete the Impact Assessment was extended
to July 2012. Therefore, the Impact Assessment was not developed or submitted in line with the
timetable set out in the PDG.

3.1.160. The new deadline meant that the Impact Assessment was developed beyond the lifetime of the
regional stakeholder groups. The responsibility for its development transferred from the regional
stakeholder groups to remaining regional MCZ project staff, overseen by the regional MCZ Project
Boards.

3.1.161. Regional MCZ project team members gathered information from RSG members, NCSs and wider
stakeholders to inform the Impact Assessment throughout the lifetime of the regional stakeholder
groups and beyond, until June 2012. Members of the regional stakeholder groups, and NCSs were
invited to comment on the Impact Assessment in three periods between 25 November 2011 and 2
March 2012 (a total of 13 weeks). The regional MCZ project teams logged the comments received
and identified how they were treated in the Impact Assessment.

3.1.162. Some stakeholders raised concerns that the methodologies and scenarios being presented in the
Impact Assessment were not appropriate. In some cases, stakeholders questioned why their
information had not been presented in the Impact Assessment at all. The regional MCZ project staff
handled these concerns by capturing all concerns in a log, identifying how they were addressed.
Defra economists were asked for advice on whether they were content that the Impact Assessment
satisfied the required standards of the Department of Business, Innovation and Skills and that
concerns were addressed correctly. It is our view that the regional MCZ project teams handled
these concerns appropriately in the development of the Impact Assessment.

3.1.163. The regional MCZ projects submitted their Impact Assessment on 17 July 2012, in line with the
revised timetable.

Key messages and advice on the regional Marine Conservation Zone project process to develop the
regional MCZ project Impact Assessment

Key messages

It was only possible to evaluate impacts of rMCZs once the features, boundaries and conservation
objectives of each site were finalised. Due to the large number of sites identified and the fact that the
regional Marine Conservation Zone projects finalised their recommendations shortly before final submission
on 7 September 2011, the deadline to complete the Impact Assessment was extended to July 2012.
Therefore, the Impact Assessment was not developed or submitted in line with the timetable set out in the
Project Delivery Guidance.

Some stakeholders raised concerns that the methodologies and scenarios being presented in the Impact
Assessment were not appropriate. In some cases, stakeholders questioned why their information had not
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been presented in the Impact Assessment at all. In our view, the regional Marine Conservation Zone
project staff handled these concerns appropriately by capturing all concerns in a log, identifying how they
were addressed and securing advice from Defra economists on whether the Impact Assessment included
the right information and was presented in a way that satisfied Government requirements.

Advice

In line with advice in paragraph 3.1.161, we advise that Defra ensures that the Public Consultation is
widely advertised and stakeholders not involved in regional stakeholder groups are given the opportunity to
comment on rMCZs and the associated Impact Assessment.

3.1.8 The delivery of the Science Advisory Panel’s responsibilities in the development of regional
MCZ project recommendations

3.1.164. The Science Advisory Panel (SAP) was appointed by the Secretary of State (SoS) to provide
scientific knowledge, advice, and judgement to assist the regional MCZ projects in identifying MCZs
and to the SoS in designating these sites (Natural England and JNCC 2010). Its composition and
terms of reference were published by Defra in 2010 (Defra 2010c), which are reflected in section
2.3.1 of the PDG.

3.1.165. A key responsibility of the SAP was to advise the regional MCZ projects on whether the MCZ
proposals that they submitted at each iteration (June 2010, November 2010, February 2011 and
June 2011) met the criteria in the ENG. The SAP provided advice on each of the regional MCZ
projects’ submissions was published on Defra’s website (Defra 2010c).

3.1.166. On some occasions advice from the SAP was perceived by regional stakeholder groups as overly
critical and project team members raised concerns that the SAP did not understand the realities of
the participatory process to identify MCZs, balancing the ecological and socio-economic objectives
of the Project (Hooper 2012).

3.1.167. Another role of the SAP was to provide advice on the quality of the environmental (but not the
economic or social) aspects of the Impact Assessment. As the development of the Impact
Assessment was delayed (see paragraph 3.1.58 the SAP never fulfilled this role. This role was
fulfilled instead by JNCC and Natural England.

Were all the required outputs delivered on the final deadline of 31 August 20117

3.1.168. The MCZ Project required the regional MCZ projects to submit their final recommendations by 31
August 2011. While two of the projects had finalised their reports by this date, they waited for the
last project to finish work and submitted their reports collectively on 7 September 2011.

3.1.169. Each of the projects submitted expected outputs apart from Balanced Seas which did not submit
draft conservation objectives for 26 of the recommended features in 12 MCZs for reasons set out in
paragraph 3.1.152.
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3.2. Marine Conservation Zone national and international stakeholder
engagement

3.2.1 Background

3.2.1. The UK Government believes that the success of the Marine Protected Area (MPA) network will be
greater if it is well understood and supported by all sea-users (Defra 2010b). INCC led the
engagement of national®® and international stakeholders for the Marine Conservation Zone (MCZ)
Project due to its UK-wide remit in accordance with the Project Delivery Guidance (PDG) (Natural
England and JNCC 2010) (refer to Section 3.1 for more detail). Natural England supported JNCC in
this role and represented the Project regularly, especially in meetings with stakeholders who have
an inshore interest.

3.2.2. In order to manage MPAs in UK offshore waters and certain areas between 6 and 12nm?®, it will be
necessary to seek measures under the EU’s Common Fisheries Policy (CFP). To ensure equity for
all those that might be affected by any fisheries measures brought through the CFP, it is important
that all EU fisheries stakeholders with an interest in MPAs are engaged fairly. It was therefore
necessary to ensure that both UK and non-UK stakeholders had the same opportunity for
representation during the development of MCZ proposals. Such openness of process is also
required under article 7 of the Aarhus Convention (Aarhus Convention 1998) and the Participation
Directive 2003/35/EC (European Union 2003).

3.2.3. The ability to ensure fair and equitable treatment of all stakeholders was a constant challenge for
the regional projects, JNCC and Natural England during the MCZ process. Methods for both direct
(regional stakeholder group, RSG) and indirect (named consultative stakeholder, NCS) engagement
with the regional projects were established. Periodic updates to specific stakeholder groups were
also used to facilitate engagement.

3.2.2 Stakeholder identification and analysis

3.2.4. In September 2009, JNCC contracted ABPmer (ABPmer 2009a) to undertake a stakeholder
identification and analysis to identify national and international stakeholders with an interest in the
MCZ Project and wider UK MPA projects. In addition, UK Government, Devolved Administration and
JNCC contact databases were used initially to identify national and international stakeholders.
ABPmer then performed a gap analysis to identify additional stakeholders not already included
within these databases. JNCC with support from ABPmer sent an email to those contacts identified
informing them of the various MPA initiatives being undertaken across the UK and the role of
stakeholder participation in the MCZ identification process. Stakeholders were asked through a
web-based questionnaire to indicate:

o Which countries/region(s) they were interested in
o A mechanism by which they would prefer to receive relevant communications and
o Their desired level of engagement.

3.2.5. INCC passed contact details of those stakeholders that consented to sharing their contact details
(and responses to the questionnaire) to the relevant Statutory Nature Conservation Bodies (SNCB),

2 JNCC engaged with stakeholders with a UK-wide interest (interest in three regional MCZ projects or more) and the regional
projects would engage with stakeholders with interest in two or fewer regional projects areas.

2 Within the MCZ project, recommended MCZs have been identified within the UK’s continental shelf. In some waters, other
Member States have historical fishing rights (between 6 and 12nm) where CFP measures apply.
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3.2.6.

3.2.7.

3.2.8.

to the regional MCZ projects and to UK Government and the Devolved Administrations. This
enabled appropriate engagement and facilitated communication with stakeholders. JNCC followed
up with stakeholders to give those that did not reply to the original mail a second opportunity to do
SO.

A further exercise was undertaken by JNCC in early 2010 to identify international stakeholders
through the Institute of European Environmental Policy (IEEP)?*. This was carried out to ensure all
relevant international organisations and agencies with an interest or operating within UK waters
were captured following the original stakeholder identification contract. Any new international
stakeholders identified were sent an invitation letter that outlined the available engagement options
and they were asked to fill out a questionnaire that informed JNCC how they wished to be engaged.

Following communication with some non-UK stakeholder organisations (European Wind Energy
Association, International Cable Projection Company, European Anglers Alliance, International
Chamber of Shipping, and so on), it was decided between JNCC, the relevant international
organisations and their UK representatives that engagement would take place through UK
representatives. Members of these non-UK organisations were re-contacted when forming the
membership for the UK MPA Stakeholder Forum (see paragraph 3.2.18 under National stakeholder
engagement for more detail).

Government bodies were engaged through the UK Marine Biodiversity Policy Steering Group
(UKMBPSG). Feedback to the regional projects was supplied through Defra. JINCC and Natural
England also arranged periodic meetings with other UK SNCBs and the Devolved Administrations.

3.2.3 Differences in the nature of stakeholder involvement

3.2.9.

3.2.10.

3.2.11.

Two options were available for stakeholders to get involved in the MCZ Project:

 Applying for a place on the RSGs?®. This mechanism allowed representatives to directly
participate in the identification and recommendation of possible MCZs. To ensure sectoral
balance, acceptance onto RSGs was determined by the project team/facilitators.

e Applying to the regional projects to become an NCS (see paragraph 3.1.1). Refer to the regional
project reports (Balanced Seas 2011a, Lieberknecht, et al. 2011, Irish Sea Conservation Zones
2011, Net Gain 2011a) for details on national and international stakeholders who engaged in the
regional projects either as an NCS or as members of the RSG. Further issues arising from the
NCS process are outlined below.

Input into the RSG via the NCS process was not as effective as direct representation; however, this
was outlined when options were presented to those applying for NCS status. Due to the nature of
RSG decision-making, active participation at RSG meetings helped stakeholders represent their
sector more effectively than comments provided through the NCS process. Direct participation also
helped stakeholders get a better understanding of the steps involved to identify and input to site
identification. Stakeholders with NCS status were presented with greater amounts of written
material to help inform their opinion and provide their feedback. This caused further difficulty for
non-English speakers.

Since NCSs were unable to input to RSG recommendations as easily as RSG members, this has
had implications for equity in decision making. NCS-type engagement worked most effectively
where there was already direct representation of a sector. For national stakeholders this was

2 |[EEP is an independent research organisation concerned with policies affecting the environment in Europe and beyond.
% Note: places within the regional stakeholder groups were not automatic. The regional projects had strict criteria to ensure
balance within the stakeholder groups.
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possible through ‘umbrella’ organisations that were able to a greater or lesser extent to represent
their industry. For the fishing sector it was difficult to identify representatives for the different UK and
non-UK fishing fleets due to the size and nature of the sector. Many fishers do not belong to a
representative association, fishers fishing with different gear types will have very different
interests/concerns and there were no associations which work across national administrative
boundaries (earlier on in the process) to act on behalf of all EU fisheries stakeholders. This problem
was intensified by high levels of fishing activity of non-UK stakeholders in UK waters from several
different nations who have different sector representatives within individual countries.

3.2.12. Some difficulties occurred where stakeholders were represented by umbrella groups or where a
single stakeholder organisation undertook to represent the interests of the wider sector. These
resulted from confidentiality issues (umbrella groups unwilling to divulge information that could
potentially be commercially sensitive to individual stakeholders) or conflict of interests (individual
stakeholder groups unable to represent the interests of other groups in their sector when they
clashed with their own members’ interests).

3.2.13. Due to the structure of the RSGs, it was very difficult for INCC and Natural England to advise the
regional projects successfully regarding group membership of the RSGs. When certain RSGs made
room for non-UK stakeholder membership, there were complaints of imbalance and delays in group
progress, note detail contained in regional MCZ project reports (Balanced Seas 2011a,
Lieberknecht, et al. 2011).

Key message

The named consultative stakeholder process - a status set up to allow regional, national or international
stakeholders who were not able to attend regional stakeholder group meetings to play an important, but
less intensive, role in the development of MCZ recommendations - was inherently less effective than
regional stakeholder group membership as a means of representing stakeholder interests because of lack
of direct representation within the decision-making groups and logistical difficulties in handling the large
amounts of information and feeding into the groups. This was partially mitigated by some stakeholders
through the presence of ‘umbrella’ organisations that were able to represent the interests of their sectors
within regional stakeholder groups.

3.2.4 How national and international stakeholders were engaged throughout the MCZ process

3.2.14. Seeking input and building support for MCZs from national and international stakeholders has
centred on three key phases:

e Asking stakeholders active within the Defra marine area® to provide relevant data (ecological
and/or socio-economic) that could be used in the selection of MCZ sites and/or the development
of site Impact Assessments

e Getting stakeholders involved in the decision-making processes, in particular the implementation
of the Ecological Network Guidance (ENG) and the Conservation Objective Guidance (COG)
(Natural England & JNCC 2011a) for the identification and recommendation of MCZs and draft
conservation objectives

¢ Informing stakeholders of the latest progress with the MCZ Project, site iterations and Impact
Assessment work.

% The Defra marine area includes English inshore waters and English, Welsh and Northern Irish offshore waters.
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3.2.15.

National and international stakeholders were involved since the inception of the regional projects.
National stakeholders were engaged through representative sector group meetings, individual
meetings with INCC and Natural England upon request and through the regional projects.
Gathering of data from the national fisheries sector was done through the FisherMap process that
involved one-to-one structured interviews with individual fishermen (see paragraph 3.1.83).
International fisheries stakeholder engagement through Regional Advisory Councils (RACs)?’ began
in 2009 and has continued to date (March 2012). Starting in August 2010, international fisheries
stakeholder engagement also took place through country-specific meetings and through active
participation by the stakeholders in the regional projects (sees Annex 3 for details of non-UK
fisheries engagement).

3.2.5 National stakeholder engagement

3.2.16.

3.2.17.

3.2.18.

During the MCZ Project, JINCC and Natural England held a regular cycle of meetings with national
stakeholders to keep them updated on the MCZ Project and to seek their input and support.
Additionally, many national stakeholders have also occupied roles on RSGs or local groups within
the regional projects and have been able to input at a regional level. Many of the national
stakeholders with places on the RSGs have dedicated a single person to be their focal point for all
the regional projects.

JNCC and Natural England engaged with national stakeholders through:

¢ Individual meetings with national stakeholders who requested MCZ updates. Such meetings
were often sector-specific and included organisations such as Renewable UK, Oil and Gas UK,
British Aggregates Association, the Angling Trust, UK Major Ports Group, British Ports
Association, The Wildlife Trust, Marine Conservation Society, the National Federation of
Fishermen’s Organisations, etc. Regular meetings with broader ‘umbrella’/sector representative
organisations to discuss key issues and concerns. Such organisations include:
o Wildlife and Countryside Link?® and its member organisations.

o Industry representatives of the Seabed User and Development Group (SUDG)*

o Members of the MPA Fishing Coalition (MPAC) which over the course of the MCZ Project
expanded its membership to non-UK fisheries representatives®

JNCC also organised a UK MPA Stakeholder Forum meeting on 18 October 2010, to provide
national and international representatives of different sectors with information about the work of the
MPA projects in the UK (including the MCZ Project) and the opportunity to know more about key
strategic issues (JNCC 2010d)" Although the Forum meeting, which took place in October, was
successful it was not possible to organise a second meeting during 2011 due to lack of UK-wide
input that was sought by stakeholders, and due to the general freeze imposed by Government.
JNCC explored the possibility of merging the role of the UK Stakeholder Forum with the Marine
Management Organisation’s (MMO) Stakeholder Focus Group. However, the Stakeholder Focus
Group does not have sufficient scope to satisfy UK and international stakeholder needs.

" The RACs were set up by the European Commission to encourage participation by the fisheries sector in the formulation and
management of the Common Fisheries Policy (CFP). The RACs represent management units based on biological criteria. They
cover sea areas that are the concern of at least two Member States.

2 wildlife and Countryside Link is an umbrella organisation that brings together voluntary organisations in the UK to protect and

enhance wildlife, landscape and the marine environment.
 The Seabed User and Developer Group is an umbrella organisation representing a large number of non-fisheries marine

industries

30 Members of MPAC include fisheries representatives from the UK, France, the Netherlands, Belgium and Ireland. Since August
2010, JNCC, Natural England, Defra and the Marine Management Organisation (MMO) have held regular meetings with MPAC to
discuss the development of the MCZ project and progress on Natura 2000 designations in Secretary of State waters.
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3.2.19. Engaging with stakeholder representatives and any further stakeholder organisation was found to
be the best solution to support the MCZ Project. Due to resource constraints, it was not possible to
ensure that RSG representatives were feeding back to their wider sector. INCC and Natural
England overcame this by providing communication updates through the MCZ newsletter and
engaging with sector representatives as requested.

3.2.20. Concerns raised by stakeholders were fed back to Defra, the MCZ Project Board and the regional
projects where relevant. Although not all concerns could be acted upon for example, because of
tight time frames for the project, modifications to engagement and communication documents were
made. Such modifications included clearer and more transparent provision of information, increased
engagement at a national level and more resources from JNCC and Natural England allocated to
the projects to try to meet deadlines and support production. JINCC and Natural England are also
continually improving datasets to improve the quality of information on sites identified.

Key message

Due to the scale of the project, engaging national and international stakeholders through representative
organisations was the most efficient method identified for engagement. Further, regular productions of the
Marine Conservation Zone newsletter supported wider stakeholders to keep up to date with the Project’s
process and provide stakeholders with a point of contact should they require it.

3.2.6 International fisheries engagement

3.2.21. In order to manage MPAs in UK offshore waters and certain areas between 6 and 12nm*!, it will be
necessary to seek measures under the EU’s Common Fisheries Policy (CFP). Thus, it was
important that the process and outcomes were fair to all EU fisheries stakeholders with an interest
in the Defra marine area. Under the terms of the PDG, it was agreed that JNCC would co-ordinate
with the regional MCZ projects to recruit international stakeholders to engage in the process and to
support the regional MCZ project teams to enable these stakeholders to input their data. However,
there was a lack of detailed guidance on how to ensure equity of opportunity for non-UK
stakeholders in regional stakeholder group decision-making.

3.2.22. To support international fisheries engagement, INCC have provided the RACs with UK MPA
updates (including MCZ) since spring 2009. Details of international contacts interested in getting
involved in the MCZ Project were passed to the regional projects by JNCC during the period from
spring 2010 to late autumn 2010. Country-specific meetings were held from summer 2010 following
the employment by JNCC of international liaison officers. At these meetings the JNCC liaison
officers explained the MCZ process to both representatives of the fishing industry and individual
fishermen. We also presented project progress updates to those stakeholders who attended.
Following the update presentations after the first and second iterations, there was increased interest
from international stakeholders, leading to more requests to participate in the RSGs. Annex 4
outlines international stakeholder engagement meetings in which JINCC was involved.

3.2.23. INCC and Natural England are partners in an EC part-funded, international collaborative, Marine
Protected Areas in the Atlantic Arc (MAIA) Project®. Aspects of this project provided JNCC with
additional opportunities to engage with European fisheries representatives (within the Atlantic Arc

31 Within the MCZ project, recommended MCZs have been identified within the UK’s continental shelf. In some waters, other
Member States have historical fishing rights (between 6 and 12nm) where CFP measures apply.

% The MAIA project is an EU part funded INTERREG project between the UK, France, Spain and Portugal — http://www.maia-
network.org/homepage.
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region) in the various UK MPA projects. Partner countries involved in this project are France, Spain,
Portugal and the UK. On 27 September 2011 JNCC presented UK MPA stakeholder engagement
processes to MAIA partners and wider national and international stakeholders and MPA specialists
at a conference in Devon (see MAIA project website for proceedings of the conference (MAIA
2010)). The MCZ Project process was also outlined and discussed at this conference.

3.2.24. Due to resource issues within JINCC there were delays in initially engaging the non-UK sector on a
country-by-country basis. Some stakeholders had difficulty in engaging in the RSGs due to: the
selection process for representation on the RSG and specifically the project teams’ desire to ensure
sectoral balance (see paragraphs 3.2.9 to 3.2.13); difference in the nature of stakeholder
engagement; and language barriers. JNCC sought to overcome such complications by providing
non-UK fisheries stakeholders with regular communication updates and engaging with the RACs.
Some overview information on the MCZ Project and wider UK MPA projects was also translated into
various languages. Upon engaging in country-specific meetings with the French fishers, INCC
provided a presentation in French. Spanish and German fishers did not respond to requests for
engagement during the period of the MCZ Project in which the RSGs existed. Other Member States
who engaged in the project were engaged in English (see Annex 3 for more detail on non-UK
fisheries stakeholder engagement). Issues arising from delayed engagement may have been
intensified by the rapid timeline of the MCZ Project, which did not give non-UK stakeholders time to
provide sufficient resource for the rapidly developing project.

3.2.25. The aforementioned concerns (tight time frames, difficulties in engaging in the RSGs and language
difficulties), were raised by non-UK stakeholders. INCC raised these concerns with the regional
projects, the MCZ Project Board and Defra and a lot of resources from JNCC were put into non-UK
stakeholder engagement to try to support the project. However, not all concerns (translation of
regional project material in time for comment and additional time to engage in the projects) were
possible to act upon.

3.2.26. Input and engagement of information from the non-UK fishing sector was at the level of national and
regional federations rather than with fishers. This was not equivalent to the FisherMap process in
the UK, which allowed engagement with individual fishers. It is not known to what extent individual
fishermen were made aware of the process or whether they felt their information and views were
represented.

Key message

It has not been possible to ascertain whether regional stakeholder group membership selection sufficiently
facilitated equitable treatment of stakeholders since invitations were at the behest of regional stakeholder
groups and not JINCC and Natural England, albeit with the timeframes and resources provided much effort
was dedicated to try to support non-UK stakeholder engagement.

Delays in country specific engagement; tight time frames, difficulties in engaging in the regional
stakeholder groups, coupled with vast quantities of material from the different regional projects and
language problems, made it difficult for non-UK fisheries stakeholders to engage fairly in the project. This
problem was exacerbated by their being several MPA projects running concurrently, each with their own
specific delivery guidance. For logistical reasons, JNCC engaged stakeholders on a UK-wide, multi-
project, rather than project-specific basis. Although this was generally appreciated by stakeholders, it also
served to increase the complexity of the message. Full engagement of non-UK stakeholders in multiple
project areas was often difficult due to an onerous demand on financial/staff resource.

Both national and non-UK stakeholders required support to understand the material that has been
produced by the MCZ Project (summary documents highlighting what is of most interest to individual
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Member States). This is particularly important for non-native English speakers. Accurate document
translation of material would have been beneficial,

3.2.7 Summary and advice to Defra

3.2.27.

3.2.28.

3.2.29.

3.2.30.

3.2.31.

3.2.32.

3.2.33.

In order to manage MPAs in UK offshore waters and certain areas between 6 and 12nm, it will be
necessary to seek measures under the EU’s Common Fisheries Policy (CFP). It is important in this
context that all fishing fleets with an interest in MPAs are treated equitably regardless of national
origin. Due to risk of challenge regarding equity in MCZ decision making, an assessment of the risks
associated with achieving site management through the CFP is advised.

In order to ensure stakeholder involvement during the MCZ consultation and designation phase, it is
important that INCC and Natural England continue their engagement efforts with national and
international stakeholder organisations. Although stakeholders voiced concerns about the Project,
good relationships have been formed through engagement and are important to continue.

Both national and non-UK stakeholders require support to understand the material that has been
produced by the MCZ Project (summary documents highlighting what is of most interest to
individual Member States). This is particularly important for non-native English speakers. Accurate
document translation would be beneficial.

Although country-specific meetings coupled with the NCS process were less effective than active
RSG participation in allowing stakeholders to participate in the MCZ process, these mechanisms did
allow stakeholders to feed into the process and follow Project development. Such mechanisms
(country-specific meetings and the NCS process) greatly supported the Project and non-UK
fisheries engagement.

Presentation of project updates to non-UK stakeholders in their native language should be
continued to support engagement and understanding of developments of the Project.

There is limited understanding of the MCZ Project beyond stakeholders/stakeholder representatives
directly involved with the regional MCZ projects. JNCC and Natural England advise that continued
effort is made to publish relevant articles in sector-specific media such as newsletters and trade
publications.

For future projects with a marine nature conservation element JNCC and Natural England advise
coordinated engagement of non-UK stakeholders to streamline engagement, ensure understanding
and build support for initiatives.
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4

4.1

4.2

4.3

4.4

4.5

4.6

Advice on regional MCZ project recommendations

This section provides JNCC and Natural England’s assessment of the recommended Marine
Conservation Zones (rMCZs), the features and their conservation objectives. It also provides a
response to the report of the Science Advisory Panel (Science Advisory Panel 2011a).

JNCC and Natural England provide advice to the regional MCZ projects on how to select areas as
MCZs to contribute to the UK MPA network in the Ecological Network Guidance (Natural England
and the Joint Nature Conservation Committee 2010) and how propose conservation objectives for
features in the Conservation Objective Guidance (Natural England & JNCC 2011a).

Section 4.1 assesses whether the guidelines in the Ecological Network Guidance have been met at
a site-specific and feature-specific basis. For each site the possible benefits of designation are
described as are any implications of not designating the site. These assessments are summarised
in the section but the detailed site tables are provided in annex 5. At the level of the Defra marine
area, JNCC and Natural England describe how the extent to which the Defra network design
principles have been fulfilled and provide options for addressing any gaps or shortfalls.

Section 4.2 provides JNCC and Natural England’s advice on which conservation objectives we
believe should be changed. This advice stems from us each checking the vulnerability assessments
for rMCZs within our geographical remit and including standardised fisheries information.

Section 4.3 provides JNCC and Natural England’s response to the Science Advisory Panel’s report
on the rMCZs (Science Advisory Panel 2011a). It outlines where we agree or disagree with their
comments and addresses any recommendations they made to JNCC and Natural England.

Section 4.4 provides Natural England’s review of the regional MCZ projects’ proposals for highly
mobile species not listed for representativity in the ENG.
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4.1 JNCC and Natural England’s assessment of the regional Marine
Conservation Zone project recommendations against the Ecological
Network Guidance

Advice to Defra

JNCC and Natural England advise that overall the recommendations submitted by the regional Marine
Conservation Zone (MC2Z) projects, when combined with the contribution of existing Marine Protected
Areas (MPA), have met many of the network design principles and represent good progress towards
achieving of an ecologically coherent network and a balance between the ecological requirements of the
network and minimising impact on socio-economic interests. Therefore JINCC and Natural England support
the recommendations submitted by the regional MCZ projects, subject to the additional recommendations
proposed in this advice.

JNCC and Natural England advise that the degree to which the network design principles have been
achieved will ultimately depend on the final suite of recommended Marine Conservation Zones (rMCZs) put
forward for designation.

JNCC and Natural England advise that Defra should further consider whether geological or
geomorphological features are adequately incorporated in rMCZs for geo-conservation in the marine area
and that geological stakeholders should be involved in any further process.

JNCC and Natural England advise that some features or sites may appear to have less information than
others in terms of contribution to the network design principles and ecological benefits; however, this may
be a reflection of limited data and evidence rather than an indication of their importance.

Natural England advises that Defra and Natural England agree an approach to deal with the issue of
overlapping designations between Sites of Special Scientific Interest (SSSIs) and MCZs and then apply this
approach to the relevant features.

JNCC and Natural England advise that an approach will need to be agreed with Defra to deal with the
issue of overlapping designations between Marine Conservation Zones, Special Areas of Conservation
(SAC) in particular to assess if the alteration of the SAC boundaries is the best way forward for the
protection of the relevant features and the simplification of the designation processes.

JNCC and Natural England advise that the current recommendations include some features that could be
seen as gaps within the Natura 2000 network (of SACs and Special Protection Area (SPA) network for
birds) as those features are either not currently represented within the Natura 2000 network within the
respective regional seas or might fulfil the wider aims of the Birds Directive. Therefore, JINCC and Natural
England advise that an approach for the assessment of MCZ proposals in relation to potential gaps in the
Natura 2000 network will need to be agreed with Defra.

A new base map of Ecological Network Guidance (ENG) features which takes into account the results of
the evidence assessment and any new data which becomes available to INCC and Natural England in the
future is needed. JNCC and Natural England advise that a further assessment will need to be undertaken
on all features within MCZs and existing MPAs after the submission of our advice in July which includes
new information from the evidence reviews (Section 5.1); any suggested changes to the feature and site
recommendations following the results of our assessments on site/feature recommendations; and any new
evidence gathered from survey work (Section 5.3) and the Defra contract MB0116 ‘ in-depth review of
evidence assessment’. The new base map can then be used to re-run the analysis of the contribution of
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existing MPAs and then recalculate replication, adequacy, viability and connectivity. We advise that further
work will need to be undertaken to fulfil the remaining gaps on recommended MCZs taking into account
biogeographical considerations and to inform the progress towards the development of an ecologically
coherent network.

JNCC and Natural England advise that with regards to the achievement of the ENG guidelines, the largest
gap is around ‘the protection principle’ as there is a shortfall on the overall composition, design and viability
of the recommended reference areas. JINCC and Natural England advise that the protection principle is an
intrinsic part of the development of the MPA network. A further assessment of the process and suitability of
current proposals should be undertaken, in particular to incorporate new evidence available from the
current surveys, data mining and other sources.

Key messages

Overall the recommendations submitted by the regional MCZ projects, when combined with the contribution
of existing MPAs, have met most of the network design principles and represent not only good progress
towards the achievements of an ecologically coherent network but also a balance between the ecological
requirements of the network and minimising impact on socio-economic interests.

The degree to which the network design principles have been achieved will ultimately depend on the final
suite of rIMCZs put forward for designation.

Section 4.1 and the assessments in Annex 5 flag up the ecological benefits of the designation of the
features in terms of contribution to the network design principles and wider ecological considerations.

There are some errors and discrepancies in the data submitted by the regional Marine Conservation Zone
projects (see Methodology — sub-section 4.1.3). The advice provided in Section 4.1 and Annex 5 takes
into account the differences in the data presented in the regional MCZ project reports versus the original
data supplied to the regional MCZ projects by JINCC and Natural England. At this stage of the process we
have had to rely upon the data extracted from the Selection Assessment Documents rather than
recalculating them.

Overall, the recommendations meet the guidelines on representativity, replication and adequacy provided
in the ENG for most broad-scale habitats at regional MCZ project level.

Overall, if the recommendations for broad-scale habitat across all four regional MCZ projects are combined
and the network design principles are applied at the wider MCZ Project area, the minimum guidelines for
adequacy are achieved for all but six broad-scale habitats.

The degree to which the guidelines for the representativity and replication design principles have been
achieved for habitat and species Features of Conservation Importance varies between projects. Generally
speaking the replication guidelines were achieved, although some habitat and species Features of
Conservation Importance are not represented or fall below the minimum replication guideline. Adequacy of
Features of Conservation Importance is assessed through meeting replication, viability and connectivity
and so is not achieved for those features where these guidelines have not been sufficiently met.

The viability guidelines have been achieved for most rMCZs with the exception of recommended reference
areas and some inshore sites. The ENG advises viability should be assessed by the size of the site itself
rather than the broad-scale habitat within the rMCZ or reference area. It is apparent there are some small
patches of broad-scale habitat which may not be suitable as features for designation. Uncertainty around
the size of broad scale habitat size increases in instances where the habitat has been mapped using
modelled data only. Where JNCC and Natural England have advised that a feature is not designated for
this reason, expert judgement has been used and the reasoning is fully explained in the narrative for each
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site assessment in Annex 5 for DEFRA to consider. It should be noted that there may be other small areas
but this has not been systematically checked as it’s not a requirement of the ENG.

Overall, the network design principle of connectivity has been achieved with most sites spaced between 40
and 80km apart.

It appears that decisions on boundaries and location of sites were mainly based upon socio-economic
considerations and took a great deal of negotiation between stakeholders. It is not always clear if a margin
or buffer was considered in setting the boundaries to ensure the recommended feature for designation has
appropriate protection. Those instances where we feel a sufficient buffer has not been provided are
highlighted in the site assessments in Annex 5.

We cannot always assess whether the guidance provided in the ENG on areas of additional ecological
importance was used in the process as a driver for the decisions on locations of sites, but nevertheless we
have assessed whether a site overlaps with an area of additional ecological importance (see Annex 5).
Information on such ecologically important areas was provided by JNCC and Natural England used by
regional steering groups during discussions on the location and final shape of site boundaries, in particular
if a location could be considered to have a greater contribution than other areas in terms of biodiversity or
ecosystem function. As a result, some of the rMCZs overlap, partially or in their entirety, with areas of high
benthic biodiversity, and/or high pelagic productivity or other ecological considerations.

Information on the scientific value of sites was not always considered in stakeholder discussions, and
overall there is little mention of this within the regional MCZ project reports or the site Selection
Assessment Documents. Regardless of whether the scientific value of a site was the driver for a location
being selected for an MCZ, some of the rMCZs have been well studied and could have high value for
scientific research. Reference areas will also contribute to the scientific value of the recommendations by
providing a reference against which to compare other areas and assess the effects of certain pressures.
The sites which have been particularly well studied, and therefore are of scientific value, have been
highlighted in Annex 5.

There are some gaps or shortfalls in the recommendations mainly due to the uncertainties on the feature
evidence presented to the regional steering groups, and the uncertainties of the socio-economic
consequences of a feature or site being put forward for designation. The largest shortfall is around the
recommendations of reference areas — specifically for the network design principles of representation and
viability.

Within England’s territorial waters, Natural England has not systematically assessed all rMCZs to see
whether changes could be made to maximise potential conservation benefits. However, in the process of
writing this section it became apparent that for some rMCZs small changes to boundaries of features would
help to achieve the network guidance criteria and potentially fill gaps elsewhere, and that Natural England
should highlight this to Defra. Where Natural England has suggested changes, the expected stakeholder
response, where known, has also been stated.

Within offshore waters, JINCC has considered where alterations could be made to sites which could
maximise conservation benefits and contribute towards the achievement of the network guidance criteria.
However, changes have only been proposed where we are indeed highly confident in the presence and
extent of a feature and/or can justify any proposed changes.

The current recommendations include some features that, if their presence is confirmed in the evidence
assessment (Section 5.1), would be seen as gaps within the SAC or SPA network as those features are not
currently represented within the SAC network within the respective regional seas, and so should be
considered for protection under the Habitats or Birds Directive. These proposals should be evaluated to
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ascertain if the features should be protected within a SAC rather than within a MCZ as they are not
currently represented within the Natura 2000 series. Further detail on highly mobile species proposed is in
Section 4.4.

The regional project proposed mobile species for designation as described in the ENG for specific mobile
species. Some regional projects have also suggested adding additional mobile species which are not listed
in the ENG, where it is considered a site could offer them some conservation benefit. Where regional
projects recommended a non ENG feature, these have been included in the tables, but the representatively
is stated as non ENG feature and no assessment for replication, adequacy or viability was undertaken.
However, any other information relevant to them was included where necessary.

4.1.1 Aims of this section

To assess the regional Marine Conservation Zone (MCZ) project recommendations specifically in
relation to the guidelines on the Defra network design principles (Defra 2010b) provided in the
Ecological Network Guidance (ENG) (Natural England and the Joint Nature Conservation
Committee, 2010) and any additional advice we might wish to provide to support the Ministerial
decision.

4.1.2 Introduction
4.1.1 Defrarequested JNCC and Natural England to provide advice on the regional MCZ project
recommendations, including any potential additional advice and/or options on the recommendations

(see Section 1).

4.1.2 We have reviewed the information and provided our views on the rMCZ proposals submitted by the
four regional MCZ projects, including any additional advice, and suggested amendments where
appropriate. To facilitate Ministerial decisions on the designation of MCZs we have assessed the
progress towards achieving the network design principles and the further considerations outlined in
Defra Guidance Note 1 ( (Defra 2010b) and interpreted in the ENG (Natural England and the Joint
Nature Conservation Committee, 2010). These principles are described in Section 2 of this joint
JNCC and Natural England advice package. Assessments against the ENG criteria have been
carried out on features and sites at the regional MCZ project (see Methodology — sub-section
4.1.3).% We have also considered the importance of a site in the wider context of the Defra marine
area and, where data has been available, the biogeographic area.

4.1.3 We believe a further assessment at a biogeographical level is important to ensure the
recommendations are capturing a range of features within each biogeographical area and therefore
increasing the representative range of the ecological variation present in our seas. The
consideration of biogeographical variations also aligns with the assessment undertaken by Charting
Progress 2 (UKMMAS 2010) and assessing our progress towards meeting the obligations of the
Habitats Directive®*, and it will have an important role on the implementation of the Marine Strategy
Framework Directive (MSFD)®. Whilst the ENG did not include a specific principle on biogeography,
it clearly recommended the use of biogeography as a tool to aid the planning and identification of
MCZs. Throughout the process, JNCC, Natural England, and the Science Advisory Panel (SAP)
advised the regional MCZ projects to take account of biogeographical variations as much as

3 Biogeographical level is the division of sea areas based on physical and biological features such as tidal fronts and seabed flora
and fauna.

% http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm

% http:/ec.europa.eu/environment/marine/index_en.htm
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41.4

4.1.5

4.1.6

4.1.3
4.1.7

41.8

4.1.9

possible, and the MCZ final reports and Selection Assessment Documents (SADs) made reference
to the regional seas where recommended sites are located.

The focus of the current section is to assess the regional MCZ project recommendations,
specifically in relation to the network design principles of representativity, replication, adequacy,
viability, connectivity, protection and the use of best available evidence. The assessment accounts
for the contribution of existing Marine Protected Areas (MPAs) (Natural England & JNCC 2012h)
and considers areas of additional ecological importance, general scientific value of sites, the
suitability of site boundaries, any geological and geomorphological features of interest present
within a rMCZ, and also wider ecological considerations where known and where appropriate.

The analysis provides an assessment of the degree to which the regional MCZ project
recommendations meet the guidelines provided in the ENG when combined with the contribution of
existing MPAs, and therefore meeting the requirements of the Marine and Coastal Access Act
(MCAA) (Natural England and the Joint Nature Conservation Committee, 2010). As well as
satisfying the requirements of the MCAA (see Section 2), the rMCZs and existing MPAs will also
potentially contribute to other international obligations such as the Convention for the Protection of
the marine environment of the North-East Atlantic (OSPAR convention) and the MSFD (see section
6.1).

The assessment is based on the complete set of rIMCZs and recommended reference areas
(together with existing MPAs, irrespective of their designation status) rather than considering each
rMCZ and recommended reference area in isolation.

Methodology

This methodology gives an overview of the key outputs and the process undertaken for the
assessment; however, the paper ‘Approach to develop section 4.2 — Advice on MCZ
recommendations’ (JNCC & Natural England 2012 in press) was developed by JNCC and Natural
England to describe the approach to be followed for assessing and providing our views on the
regional MCZ project recommendations. This paper should be referred to in addition to the
shortened methodology provided here. The ENG (Natural England and the Joint Nature
Conservation Committee, 2010) provides the method of how to assess whether the
recommendations meet the guidelines for the network design principles and should also be referred
to for detail, although the key guidelines are briefly explained below.

This assessment does not duplicate the information provided in the regional MCZ projects’ final
reports. It assesses the degree to which the rMCZ recommendations meet the guidelines in the
ENG at a regional MCZ project level, as well as considering the importance of a feature or site at a
wider scale (that is, the whole MCZ Project area) where possible, and, where data are available, the
Charting Progress 2 regional seas (see full explanation in the paper named above and Figure 6
below). The advice considers each marine feature recommended for designation (both those listed
in the ENG and non-ENG features) packaged at a site level, highlighting the ecological advantages
each rMCZ could offer in terms of its contribution to an ecologically coherent network as defined by
Defra Guidance Note 1 (Defra 2010b).

The tables and narratives in Annex 5 are populated with information primarily from the regional MCZ
project reports, in particular the individual rMCZ and recommended reference area site assessment
documents, the assessment of the contribution of existing MPAs to protecting features listed in the
ENG carried out by JINCC and Natural England, our confidence assessment (Section 5.1) and
conservation objectives assessments (Section 5.2). Recommended reference areas that are located
within an rMCZ, have been assessed using a shortened recommended reference area table within
that rMCZ section. Standalone recommended reference areas are considered to be rMCZs and so
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have been assessed as such using the full assessment table, and these contribute to adequacy and
replication targets.

4.1.10 Please note that for sites proposed in the Balanced Seas region which include features defined
through the Regional Environmental Characterisation (REC) work, Natural England have used in
this section the back-translated broad-scale habitat classifications (subtidal sand, subtidal mixed
sediment, and subtidal mud) to calculate site contributions to the ENG. This is because the
Balanced Seas RSG provided conservation objectives for these features and included them in the
adequacy assessments. This is recognised as a limitation, because the contribution of translated
REC features to broad-scale habitat targets seems unlikely (as indicated by the Balanced Seas
amendments report (Balanced Seas 2011b)), given our knowledge of the features at these sites.
However, it should be noted that this limitation is not considered significant because in all cases, the
exclusion or inclusion of the back-translated REC features in network design principle calculations
does not determine whether the ENG guidelines are met overall.
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Figure 6 Map showing the regional MCZ project recommendations for MCZs with the administrative boundaries for
the whole Defra marine area and boundaries for the regional MCZ project areas and Charting Progress 2 regional
seas

4.1.11 The ENG Assessment: The main assessment on whether the ENG guidelines have been met
utilised the data provided by the regional MCZ projects, and involved recalculating some of the
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network statistics reported in the regional MCZ project reports. An outline of the method is
summarised below:

Representativity and replication. The ENG states that to be representative an MPA network
needs to protect the range of marine biodiversity found in our seas, and all features should be
replicated in order to spread and safeguard against the risk of damaging events. In order to meet
the guidelines for representativity, examples of each ENG feature should be recommended in at
least one rMCZ as well as being protected within existing MPAs in each MCZ project region. The
replication guidelines indicate that each regional project area should have at least two separate
examples of each broad-scale habitat and between three and five separate examples of Features
of Conservation Importance (FOCI) where their distribution allows (Natural England and the Joint
Nature Conservation Committee, 2010).

JNCC extracted a full list of recommended marine features and their conservation objectives for
each rMCZ from the regional MCZ project final recommendation reports. Following the guidelines
outlined in the ENG, these data were used to assess representativity and replication for all ENG
features.

Previously, JNCC and Natural England provided data to the regional MCZ projects on the
contribution of existing MPAs to protecting features listed in the ENG (Natural England & JNCC
2012h), and the information from this Gap analysis was taken into account in the MCZ advice
4.1 assessment. In addition, for features which have not been represented at all, we referred to
the JNCC and Natural England survey data to determine whether or not any records of the
feature actually occurred in the region. If no records of the feature were found, then the
representativity guideline for that feature was considered inapplicable in that region. We
assessed representativity and replication at the regional MCZ project scale and, where data were
available, the importance of a site at the wider scale (see paragraph 4.1.8).

Adequacy. Adequacy for FOCI was determined using the guidelines on replication (see above),
viability and connectivity, as described in the ENG. However, as the process for assessing FOCI
adequacy at a regional scale was not clearly defined in the ENG there was a slight difference in
approach between inshore and offshore waters. For offshore sites (JNCC) the assessment was
done at a regional level throughout Annex 5 whereby adequacy was considered met and if
replication, connectivity and viability was met across the region. However, Natural England
considered FOCI adequacy at a site specific level, whereby adequacy was achieved if
replication, connectivity and viability of that individual site was met. However, a regional
perspective was then considered for the overall assessment presented in Table 4 — for FOCI
feature adequacy to be met in the region, replication, connectivity and viability for that feature
across the region had to be met. Therefore, the information in Table 4 appears slightly different to
the individual site feature assessments in Annex 5.

Adequacy for broad-scale habitats (BSHs) is determined by calculating the proportion of each
habitat protected within each regional MCZ project area and used the following datasets:

1. The total area of each broad-scale habitat protected in rMCZs
These data were extracted from the site assessment documents in the regional MCZ
project reports. None of the area data for BSHs in rMCZs have been recalculated by
JNCC and Natural England. Deriving new area data in geographic information system
(GIS) would require a new habitat map to be created, incorporating the spatial datasets
submitted by the regional MCZ projects, excluding any data in which we have no
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confidence. For instance, there are some cases where we have no confidence in the
data/evidence used by the regional MCZ projects to determine the presence and extent
of ENG features (see Section 5.1). We advise that this assessment needs to be carried
out in the future (see Summary — sub-section 4.1.7).

2. The area of each habitat already protected in existing MPAs
JNCC and Natural England provided data to the regional MCZ projects on the
contribution of existing MPAs to protecting features listed in the ENG (Natural England &
JNCC 2012h), so that the regional MCZ projects and stakeholders could focus their
efforts on addressing any shortfalls in the network, using rMCZs. The Project Delivery
Guidance (PDG) allowed regional MCZ projects to incorporate local datasets into the
data provided by JNCC and Natural England and so the regional MCZ projects
occasionally modified these data. This has been taken into account in the assessment
for Section 4.1. The issues created by the differences in data will be addressed when a
further assessment is carried out taking into consideration the outputs of the evidence
assessment (see Summary — sub-section 4.1.7).

3. The total area of each broad-scale habitat across each MCZ project region
JNCC and Natural England provided data to the regional MCZ projects on the total area
of BSHs (Natural England & JNCC 2012h). The PDG allowed regional MCZ projects to
incorporate local datasets into the data provided by JNCC and Natural England and so
the regional MCZ projects occasionally modified these data.

Some of the changes made to the BSH data by the regional MCZ projects reflect the
incorporation of new data made available during regional MCZ projects’ data mining
phase. The regional MCZ projects have reported on some of these changes (see p68,
Section 5.7, Net Gain final report; Appendix 8, Finding Sanctuary final report; Balanced
Seas final report; p40, Section 2.2.4, ISCZ final report) (Balanced Seas 2011a, Irish Sea
Conservation Zones 2011, Lieberknecht, et al. 2011, Net Gain 2011a), although some of
the modifications were not explained. The proportion of habitat protected (that is, the
measure of adequacy for BSHs), depends on whether the original data provided by
JNCC and Natural England or the modified regional MCZ project data are used in the
calculations. However, for the purposes of the current assessment, JNCC and Natural
England assessed the adequacy guidelines for BSHs against both the data used by the
regional MCZ projects, and the original dataset supplied to the regional MCZ projects by
JNCC and Natural England. The advice that INCC and Natural England provide in this
present section, and Annex 5, takes into account the differences in the data presented in
the regional MCZ project reports versus the original data we supplied to the regional
MCZ projects.

The issues created by the differences in data will be addressed when a further
assessment is carried out taking into consideration the outputs of the evidence
assessment (see Summary — sub-section 4.1.7). However, for this assessment, it
should be noted that in some instances the back translation of additional data to
incorporate it with the existing EUNIS broad scale habitat data, created minor changes
to some habitat classification, and in a very few cases, makes a difference to the
adequacy assessment. Where issues have occurred which affect the assessment, we
explain the final decision in the narrative in Annex 5, with suggested amendments in
some cases.
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Viability. The ENG (Natural England and the Joint Nature Conservation Committee, 2010)
describes different viability guidelines for broad-scale habitats and FOCI. Viability of broad-scale
habitats and FOCI was assessed using GIS to measure whether the minimum diameter of 5km
had been achieved for the size of each rMCZ. There are cases where a habitat feature has a
linear distribution and therefore can potentially be difficult to capture within the boundary whilst
adhering to the viability guidelines. This is especially applicable to sites within the inshore where
some habitats are restricted by geography, for example estuaries, intertidal, and infralittoral
broad scale habitats which could rarely achieve a 5km diameter. For these coastal sites, NE has
assessed whether either the target is met in linear length, or if this was not applicable, whether
the site has captured all of the features. The Ecological Network Guidance for viability focuses on
the site itself rather than the area of a broad-scale habitat within a rMCZ or recommended
reference area. Some small patches of broad-scale habitat may not be suitable as features for
designation and uncertainty increases in instances where the habitat has been mapped using
modelled data only. Where JNCC and Natural England have advised that a feature is not
designated for this reason, expert judgement has been used and is fully explained in the
narrative for each site assessment in Annex 5.

For FOCI, GIS was also used to determine whether a minimum viable patch size was met, and
each FOCI has a specific viable patch size. However, the ENG also describes where features
occur in patches smaller than the minimum diameter, the whole patch should simply be included.
Therefore in some instances, data sources were checked in ensure the whole patch was
included. For some features, where features occur in discreet locations, the whole patch should
be included regardless of size. One final variation is that of lagoon species, and viability for these
relies on the whole lagoon being included. Natural England has combined expert opinion with the
guidance in some cases, and the reasons are clearly explained in the narrative. For example, the
Fleet lagoon is extraordinarily large, and it is not necessary to include it all to provide protection
to the lagoon species which are entirely captured in the area proposed.

e Connectivity. This was assessed using a combination of the connectivity results presented in
the regional MCZ project reports and an assessment of distance between European Nature
Information System (EUNIS) Level 2 habitats within the rMCZs and existing MPAs using GIS at
the regional MCZ project level. If connectivity for a feature was considered to be met, then this is
denoted with a tick against the relevant feature in the individual site assessment tables in Annex
5. For the inshore sites, the main factor considered for connectivity at a regional project level was
distance between sites. However, for additional information, in some cases regional advisers did
also comment on the more detailed connectivity assessments undertaken by the regional
projects as reported in the final recommendation reports, where a site was particularly important
for connectivity at finer scale level, e.g. EUNIS Level 3.

4.1.12 The detailed assessment and advice on site recommendations is provided in Annex 5 in the
following format:

e A table for each rMCZ which lists the features proposed for designation and summarises whether
the network design principles have been met (using a simple tick, cross or short text)
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e A short narrative to provide additional comments on the table content and to explain the
ecological benefits of the sites/features. The information in the narrative encompasses: key
qualitative and quantitative information based on ENG guidelines and principles; ecological
considerations on a regional and wider scale (the whole MCZ Project area and, where data are
available, the Charting Progress 2 regional seas (see paragraph 4.1.8); suggestions on how the
recommendations for each site could be improved by specific suggested amendments; and any
other key considerations to take into account.

¢ Please note that no ENG numerical guidelines were developed for the whole MCZ Project area
and so we have only assessed the importance of a site within the wider context, for example if it
makes the largest contribution of a BSH out of all of the recommendations across the whole MCZ
Project area. The narrative also includes any potential implications of not designating a site, and
also any instances where there is limited scientific evidence to justify the inclusion of a
recommended feature.

4.1.13 As well as the assessment of the key ENG guidelines, the tables and narrative provide the
necessary information summarised below:

1) Where relevant, we include notes addressing site-specific comments made by the SAP. These
tables display information that came out of the assessment on the full set of recommendations
against the network design principles and ENG guidelines. If a decision is made not to progress any
feature or site, there would be implications for the rest of the recommendations that could not be
reflected in the information presented in this section because the proportions shown within the
summary tables would need to be recalculated. Also note that in Annex 5 the narrative on the
implications of a site not being designated focuses primarily on where the guidelines are either not
being achieved or only just being achieved.

2) Our advice offers a view on the relative ecological importance of the features, in particular with
relation to:

¢ The inherent quality of the feature(s) at a site level (for example, Feature A in site X contains a
variety of rare and highly sensitive biotopes or species)

¢ The contribution of the feature towards ENG guidelines at regional MCZ project level and
specifically highlighting any gaps or shortfalls with the network (for example, Feature B in site Y
provides a greater contribution towards the adequacy guidelines than any other site within the
regional project area), and the implications is a site was not put forward, such as a resultant
shortfall in a feature.

¢ The whole MCZ Project area, and/or Charting Progress 2 regional sea area where we have
relevant information (for example, Feature C in site Z is the only example within the English
Channel waters).

3) Both the present section, Annex 5 and the regional MCZ reports highlight where it was not
possible for the regional MCZ projects to meet the ENG guidelines for some features. Examples
include where there is a lack of records for a feature, or the features have limited distribution within
the area or, in the case of connectivity, the way a habitat is distributed throughout the region. The
tables within the individual site assessments in Annex 5 highlight such examples for the relevant
features. Any changes suggested to site boundaries, location or features for designation within our
advice are dependent upon available evidence and supporting information. Further information on
the evidence that will become available in the near future can be found in Section 5.3.
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4.1.14

4.1.15

414
4.1.16

4) Where relevant, we include additional information highlighting site benefits that were not
necessarily a primary reason for the rMCZ proposal but are further considerations outlined in the
ENG, such as the potential scientific value of sites/features, the suitability of site boundaries, the
existence of geological and geomorphological features and additional ecological importance. Within
the individual site assessments tables in Annex 5 we have given the name of the Geological
Conservation Review site or the geological/geomorphological feature of interest if it has been
recommended as a feature for designation. If however there are geological features present within
the site which have not been recommended as a feature this has been represented as a tick and
further information provided in the narrative. The assessment also considered information on
potential beneficial ecosystem services and processes that may be provided through the protection
of the recommended features.

5) The narrative also highlights any ecological implications of a recommendation being rejected for
designation. It should be noted that any rMCZ (including rRAs) removed from the suite of
recommended sites will have a knock-on effect on the ability of the remaining recommendations to
meet the network design principles and in some cases may subsequently increase the importance
of other recommended features.

6) In some instances, some boundary changes have been recommended for the inshore sites.
Although Natural England has not systematically assessed all rMCZs to see whether changes could
be made to maximise potential conservation benefits, in the process of writing this section it became
apparent that for some small changes to boundaries would help to achieve the network guidance
criteria and potentially fill gaps elsewhere. Where Natural England has suggested changes, the
expected stakeholder response where known has also been stated.

The Charting Progress 2 (CP2)* regions (Figure 6) were used for the assessment at a wider scale
(see paragraph 4.1.8). Please note that the current assessment is not a full assessment of the
network principles at biogeographical level. It provides only an indication of where a feature or site
is important or could add additional value in the context of the biogeographic region (Annex 5).

The regional MCZ projects recommended a number of non-ENG features. These have been
included in the site assessment tables presented in Annex 5, but as these are non-ENG features,
no assessment against the ENG guidelines has been carried out. Any other information relevant to
these non-ENG features recommended as features for designation has been included where
necessary, within the relevant site information. The additional considerations as set out in the MCZ
Board paper ‘Process for considering features not listed in the Ecological Network Guidance for
protection through MCZs (JNCC & Natural England 2011a) are included where relevant. A detailed
analysis of the non-ENG features can be found in Section 4.4.

Overview of the regional MCZ project recommendations

The regional MCZ project teams, stakeholders, INCC and Natural England put in a considerable
amount of time and effort to generate the regional MCZ project recommendations. The regional
MCZ project reports represent a huge achievement by all those involved in the process and reflect a
genuine commitment to the collaborative process of recommending MCZs. The regional MCZ
project recommendations make significant progress towards meeting the network design principles
and if the rMCZs are designated, achieving the requirements of the MCAA (see Section 2). The
regional MCZ project reports describe any perceived gaps or shortfalls of the recommendation,
offering explanations where possible. It is the view of INCC and Natural England that the reasons
for these gaps are usually due to uncertainties on the feature evidence presented to the regional

%8 hitp://chartingprogress.defra.gov.uk/.
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4.1.17

4.1.18

4.1.19

stakeholder groups, and the uncertainties of the socio-economic consequences of a feature or site
put forward for designation.

The final recommendations consist of 127 rMCZs and 65 rRAs (of which 19 are sites not located
within an rMCZ, but may be located within existing MPAS). The breakdown of rMCZs and reference
areas recommended by each regional MCZ project can be seen in Table 2 in Section 1.

The regional MCZ projects used available ecological and socio-economic information to identify
sites and for the development of draft conservation objectives, although some assessments were
not completed due to time restrictions and late changes to recommended features (see Section 3).
Information on the network design principles of best available evidence can be found in Sections 5.1
and 5.2 and Annex 9.

An overview is presented below describing the degree to which the regional MCZ project
recommendations satisfy the guidelines in the ENG at the regional MCZ project level and on a wider
scale (see paragraph 4.1.8). The contribution of existing MPAs to meeting the network design
principles of representation, replication, adequacy and connectivity has been taken into account in
the assessment. As explained above (Methodology — sub-section 4.1.3), in some cases the
regional MCZ projects have modified the data on the contribution of existing MPAs, which has
implications for the assessment against the network design principles.

Representativity, replication and adequacy

4.1.20

These three network design principles have quantitative guidelines in the ENG which the projects
treated as guidelines to be achieved. JINCC and Natural England did not provide targets but
recommended the regional MCZ projects aim between a lower and higher guidelines. Overall the
recommendations meet representativity, replication and adequacy guidelines for most broad-scale
habitats at regional MCZ project level (see Table 4).
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Table 4 Summary of representativity, replication and adequacy for each ENG feature within the regional MCZ project
areas

v’ = feature which is proposed for designation in at least one rMCZ and which is considered to meet
replication/adequacy. Therefore, a feature will be assigned a tick (in the respective columns) if it meets replication
and/or adequacy guidelines.

X = feature which is proposed for designation in at least one rMCZ but the feature is not considered to meet
replication/adequacy.

Grey cells containing ‘Existing MPA(s) represent features occurring in the regional MCZ project area and which are
not represented in any rMCZs but which are represented in existing MPAs (as identified through the SNCBs' MCZ
Advice Project Technical Protocol H — Assessing the contribution of existing sites to the network (Natural England &
JNCC 2012h).

Empty grey cells indicate features which occur in the regional MCZ project area and which are not represented in any
existing MPAs (as identified through the SNCBs' MCZ Advice Project Technical Protocol H — Assessing the
contribution of existing sites to the network (Natural England & JNCC 2012h) or any rMCZs.

N.A. indicates features for which there is insufficient evidence to suggest that they occur within the regional MCZ
project area.

For further information on the assessments which have been made for replication and adequacy, please see the
individual rMCZ assessments in Annex 5. Please note that for features which have a limited distribution within a
regional MCZ project area, ‘replication’ and adequacy may be considered to be met if the only known example(s) of
the feature are proposed for designation in an rMCZ.

. - Irish Sea
Net Gain Balanced Seas Finding Sanctuary Conservation Zones
Feature Replication Adequacy | Replication Adequacy | Replication Adequacy Re;z)l:]catl Ade;juac
Al1.1 High energy v v v v v v v v
intertidal rock
Al1.2 Moderate
energy intertidal v v v v v v X v
rock
Al1.3 Low energy v v v v v v Existing Existing
intertidal rock MPA(s) MPA(s)
A2.1 Interti_dal v v v v v v Existing Existing
coarse sediment MPA(s) MPA(s)
A2.2 Intertidal sand v v v v v v v v
and muddy sand
. v v v v v v v v
A2.3 Intertidal mud
A2.4 Intertidal v v v v v v v v
mixed sediments
A2.5 Coastal Existin Existin
saltmarshes and v 4 MPA (s? MPA (s)g v v v v
saline reedbeds
A2.6 Intertidal
sediments . . L . .
. Existing Existing Existing Existing v v v v
dominated by MPA(s) MPA(s) MPA(s) MPA(s)
aquatic
angiosperms
A2.7 Intertidal Existing Existing v v v v
biogenic reefs MPA(s) MPA(s)
A3.1 High energy v v v v v v v v
infralittoral rock
A3.2 Moderate
energy infralittoral v 4 v v v v v v
rock
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A3.3 Low energy v v v v Existing Existing
infralittoral rock MPA(S) MPA(s)
A4.1 High energy v v v v v v v v
circalittoral rock
A4.2 Moderate
energy circalittoral v v v v v v v v
rock
A4.3 Low energy X v Existing Existing v v
circalittoral rock MPA(s) MPA(s)
coarse sediment

. v v v v v v v v
A5.2 Subtidal sand
. v X v v v v v v
A5.3 Subtidal mud
mixed sediments
A5.5 Subtidal
macrophyte- Existing Existing v v Existing Existing
dominated MPA(S) MPA(s) MPA(s) MPA(s)
sediment
A5.6 $ubtldal v v NA. NA.
biogenic reefs
v v
A6 Deep-sea bed N.A. N.A. N.A. N.A.
v v v v v X v v
Blue Mussel Beds
Intertidal
underboulder v v v v v v v v
communities
Littoral chalk X X v v N.A. N.A. N.A. N.A.
communities
v v
Maerl beds N.A. N.A. X. X N.A. N.A.
Mud habitats in N X v v v v
deep water
Native oyster L L
: 2 2 v v Existing Existing
(Ostrea edulis) N.A. N.A. MPA(s) MPA(s) N.A. N.A.
beds
Peat clay v v v v X X v v
exposures
Ross worm
(Sabellaria v v v v
spinulosa) reefs
v v v v v v v v
Seagrass beds
v
‘E’Sﬁo‘:\ﬁiﬂs and Existing Existing v v Existing Existing v
9 MPA(S) MPA(s) MPA(S) MPA(S)
megafauna
Sheltered muddy v v v v v v
gravels
Cold water coral N.A. N.A. N.A. N.A. v v N.A. N.A.
reef
v v v v v v
Subtidal chalk ' N-A. NA.
Subtidal sands and v v v v Existing Existing v v
gravels MPA(s) MPA(s)
Tide swept Existing Existing v v
channels MPA(s) MPA(s)
Coral garden N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A.
potential
Deep sea sponge
aggregations N.A. N.A. N.A. N.A. N.A. N.A.
potential
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Estuarine rocky
habitats

v

v

v

Existing
MPA(S)

Existing
MPA(S)

File shell beds

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

Fragile sponge and
anthozoan
communities on
subtidal rocky
habitat

N.A.

N.A.

N.A.

N.A.

Honeycomb worm
(Sabellaria
alveolata) reefs

Horse mussel
(Modiolus
modiolus) beds

N.A.

N.A.

N.A.

N.A.

Tentacled lagoon-
worm Alkmaria
romijni

Existing
MPA(s)

Existing
MPA(s)

N.A.

N.A.

Amphipod shrimp
Gitanopsis
bispinosa

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

Giant goby Gobius
cobitis

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

Couch's goby
Gobius couchi

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

Stalked jellyfish
Haliclystus auricula

N.A.

N.A.

N.A.

N.A.

Long snouted
seahorse
Hippocampus
guttulatus

N.A.

N.A.

N.A.

N.A.

Short snouted
seahorse

Hippocampus
hippocampus

N.A.

N.A.

N.A.

N.A.

Sunset cup coral
Leptopsammia
pruvoti

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

Coral maerl
Lithothamnion
corallioides

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

Stalked jellyfish
Lucernariopsis
cruxmelitensis

N.A.

N.A.

N.A.

N.A.

Sea-fan anemone
Amphianthus
dohrnii

N.A.

N.A.

N.A.

N.A.

N.A.

N.A.

Stalked jellyfish
Lucernariopsis
campanulata

N.A.

N.A.

N.A.

N.A.
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Starlet sea
anemone
Nematostella
vectensis

Native oyster
Ostrea edulis

Peacock’s tail
Padina pavonica

Spiny lobster
Palinurus elephas

Sea snail
Paludinella littorina

Common maerl
Phymatolithon
calcareum

Gooseneck
barnacle Pollicipes
pollicipes

Section 4

Lagoon sea slug
Tenellia adspersa

Trembling sea mat
Victorella pavida

Ocean quahog
Arctica islandica

Grateloup’s little-
lobed weed
Grateloupia
montagnei

European eel
Anguilla anguilla

Smelt Osmerus
eperlanus

Undulate ray Raja
undulata

Lagoon sandworm
Armandia cirrhosa

Fan mussel Atrina
pectinata®’

Defolin’s lagoon
snail Caecum
armoricum

%" please note that since developing the ENG this species has been confirmed as Atrina fragilis. However, in this advice we have

used the name listed in the ENG.
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Burgundy maerl

paint weed Cruoria NA NA v v NA NA
cruoriaeformis o o o o
Pink sea-fan

Eunicella verrucosa N.A. N.A. N.A. N.A. 4 4 N.A. N.A.
Lagoon sand

shrimp Gammarus Existing Existing v v Existing Existing NA NA
insensibilis MPA(s) MPA(s) MPA(s) MPA(s) o o

1

There are 2 replicates for this feature (HOCI 13 Mud habitats in deep water) in the region. The Regional Seas Group state disagreements over the
definition of this habitat are the reason for this missed target (see Section 4.1; rMCZ 22 Bembridge (and rRA 15 Tyne Ledges rRA 21 Culver Spit).
Also, there is also uncertainty surrounding the description of the habitat and therefore the validity of the feature records (see Section 4.1; rMCZ 26
Hythe Bay).

The advice from the Scientific Advisory Panel was to ignore this as a feature because only records available are those associated with platform

and man-made structures.

41.21

4.1.22

4.1.23

4.1.24

Representativity — The guidelines for representativity in the ENG explain that each of the ENG
features known to occur in each of the regional MCZ project areas should be represented in at least
one rMCZ. Examples of where this has not occurred can be seen in Table 4. Subtidal macrophyte-
dominated sediments in the Irish Sea Conservation Zone (ISCZ) was excluded from the rMCZs
owing to opposition and concerns from regional industry representatives. However, we consider this
sufficiently protected as an Annex | reef sub-feature within existing MPAs in this region (see Section
4.3).0nly a small area of deep-sea bed occurs in the Net Gain region. The description of subtidal
macrophyte-dominated sediments also includes subtidal seagrass beds, and the only subtidal
seagrass bed in the region has been included within rRA W Barrow South.

Replication — Some replication results fall below the recommended minimum guideline but this is
mainly due to the feature having either a known limited distribution or a limited number of records
within the region (see Table 4). There are also cases where the distribution of a feature is limited
due to geographical or environmental factors (for example some intertidal habitats are restricted to
discrete pockets within a specific area).

Adequacy — According to the information submitted by the regional MCZ projects, the minimum
adequacy guidelines have been achieved for most broad-scale habitats (see Table 4). There is only
one case where this has not been achieved when it was possible (see Table 5), which is subtidal
mud within the Net Gain region. Subtidal mud is also only just reaching the lower guideline in the
ISCZ (when including the co-location option) regional MCZ project area. As shown in the regional
MCZ project reports, some habitats exceed the higher guideline provided in the ENG on proportion
of habitat to be protected. This is sometimes due to the contribution made by an existing MPA to
certain BSH. This does not automatically mean that those rMCZs with these features proposed for
designation are not required to achieve other ENG guidelines. These sites may be essential for
other network design principles such as replication or maintaining connectivity in the network.

The Environment Agency provided detailed intertidal habitat data to Finding Sanctuary to
complement the EUNIS Level 3 Broad Scale Habitat (BSH) maps from MB102. Due to
inconsistencies in the classifications, the back translation of this data by the regional project to
Eunis Level 3 BSH, has created instances where sand habitats were incorrectly reclassified as mud
habitats (see Lieberknecht et al. (2011) p1284). An estimation based on the area of sandy beaches
known to be misclassified would mean that adequacy may only just be met for this BSH. At this site,
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sandy beaches were incorrectly classified as sand and mud habitats. We advise that these
calculations should be redone in the future.

Table 5 Broad-scale habitat that does not meet minimum adequacy guidelines where these could have been achieved
within regional MCZ project areas

Broad-scale habitat Regional MCZ project

A5.3 Subtidal mud Net Gain

Note: There is a disparity in figures, in regard to adequacy guidelines, between the regional MCZ projects’ final recommendations
and the broad-scale habitat contained in the table (see Methodology — sub-section 4.1.3).

4.1.25 The degree to which the guidelines for the representativity and replication design principles have
been achieved for habitat and species FOCI varies between projects. Generally speaking the
replication guidelines were achieved, although some habitat and species FOCI are not represented
or fall below the minimum replication guideline (see Table 4). We do not consider having a gap in
those cases where a feature is below the recommended guidelines due to its limited distribution in
the regional MCZ project area, similar to the factors influencing adequacy guidelines described
above. The main cause for a lack of representation and replication of FOCI within the
recommendations was the uncertainty of the evidence presented to the regional stakeholders. In
particular there was uncertainty on whether a feature was still present within a particular area or, in
the case of biogenic reef habitats, whether species records demonstrated the presence of the
habitat.

4.1.26 For FOCI adequacy, the ENG adequacy principle states that where possible MPAs within each
regional MCZ project area should collectively protect a proportion of each FOCI. This should be
achieved by applying a combination of the guidelines on replication, viability and connectivity. In
general the regional MCZ projects met these guidelines apart from those cases where replication
and viability guidelines have not been met (see Table 4).

Viability, connectivity and boundaries

4.1.27 Viability guidelines are set at the site scale for broad-scale habitats and for patch sizes for FOCI
(Natural England and the Joint Nature Conservation Committee, 2010). The viability guidelines have
been achieved for most rMCZs with the exception of recommended reference areas.

4.1.28 The network design principle of viability focuses on whether a site is of appropriate size for the
proposed features. The ENG specifies that MCZs for broad-scale habitats should have a minimum
diameter of 5km with the average diameter being between 10 and 20km. Of the rMCZs containing
BSHs as features for designation, 46% of the rMCZs meet the minimum diameter of 5km and 27%
of the rMCZs are above the average 10km diameter provided in the ENG. The ENG does not
provide guidance on what is considered likely to be viable in terms of the area of a patch broad-
scale habitat within an rMCZ. Some small patches of broad-scale habitat may not be suitable as
features for designation and uncertainty increases in instances where the habitat has been mapped
using modelled data only and confidence in the presence and extent of the habitat may be low (see
Section 5.1). Where JNCC and Natural England have advised that a feature is not designated for
this reason, expert judgement has been used and is fully explained in the narrative for each site
assessment in Annex 5.
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4.1.29

4.1.30

4.1.31

It is clear that the guidance on viability is not completely applicable to coastal sites. Intertidal,
infralittoral and estuarine BSHs could rarely achieve a 5km minimum diameter. Natural England
used expert judgement to assess whether sites are viable for those BSHs, and sites had to meet the
viability target (at least in linear length) or, if this was not applicable, include the full extent of the
feature in that location.

Overall, the network design principle of connectivity has been achieved with most sites spaced
between 40 and 80km apart. There are some gaps such as between the inshore and offshore within
Finding Sanctuary, although they still met the guidelines. Although Net Gain assessed connectivity
using the incorrect buffers in its final recommendations report, further assessment using correct
buffers has agreed with its findings that connectivity was achieved for EUNIS level 2 sublittoral
sediment and not for circalittoral rock (due to a gap around the Wash area) (Net Gain 2011a)) and
so was achieved as far as was possible due to the habitat distribution. Balanced Seas also failed to
meet connectivity guidelines for EUNIS level 2 circalittoral rock habitats; however, this was also due
to the distribution of the available habitat and so can be viewed as having been achieved as far as
was possible (Balanced Seas 2011a).

It appears that decisions on boundaries and location of sites were mainly based upon socio-
economic considerations and took a great deal of negotiation between stakeholders. It is hot always
clear if a margin or buffer was considered in setting the boundaries to ensure the recommended
feature for designation has appropriate protection. Those instances where we feel a sufficient buffer
has not been provided are highlighted in the site assessments in Annex 5.

Areas of additional ecological importance and scientific value

4.1.36

4.1.37

4.1.38

Areas of additional ecological importance (AAEI) are included as a further consideration when
identifying possible MCZs within Defra Guidance Note 1 (Defra 2010b) and the ENG (Natural
England and the Joint Nature Conservation Committee, 2010). The ENG guidelines on areas of
additional ecological importance state that these areas should be used to prioritise decisions on site
selection and location, rather than identify rMCZs for these features in their own right.

During the stakeholder discussions, information and data on areas of additional ecological
importance was provided to the RSGs which were used to aid discussions on the location and final
shape of site boundaries, in particular if a location could be considered to have a greater
contribution than other areas in terms of biodiversity or ecosystem function. The regional MCZ
projects were provided by JNCC and Natural England with national datasets on UK benthic biotope
and benthic species biodiversity (Langmead, et al. 2010), for consideration when identifying and
recommending MCZs. In addition to these datasets on species and benthic biodiversity, information
on pelagic biodiversity was provided by the Wildlife Trusts, on behalf of the wider group of NGOs.
An integrated dataset was created to show ‘areas of additional pelagic ecological importance’. It
included data from thermal fronts (Miller, Christodoulou and Picart 2010), fish spawning and nursery
areas (ABPmer 2009a), basking sharks (Marine Conservation Society and the Shark Trust), marine
mammals (Whale and Dolphin Conservation Society) and seabirds at sea (Royal Society for the
Protection of Birds) using a method developed and agreed by the Wildlife Trust in collaboration with
other stakeholders.

We cannot always assess whether this guidance was used in the process as a driver for the
decisions on locations of sites but nevertheless we have assessed whether a site overlaps with an
AAEI (see Annex 5). Some of the rMCZs overlap, with areas of high benthic biodiversity, species
biodiversity, and/or high pelagic productivity. For example, the northern part of the North St
George’s rMCZ in the ISCZ region includes an important area for seabird foraging, see Annex 5 for
more information). In a few cases the selection of a broad-scale habitat or FOCI at a particular site
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was driven by information on key life cycle stages of a species, for example Kingmere rMCZ in
Balanced Seas was recommended to protect the wider sandstone reef which is known to be
associated with spawning aggregations of the fish species Spondyliosoma cantharus, commonly
known as black bream (Balanced Seas 2011a). Whilst areas of additional ecological importance
were an important element of the stakeholder discussions, it is not always clear if these were fully
taken into consideration in the decision making on the location of sites.

4.1.39 JNCC and Natural England believe the information on the scientific value of sites was not always
considered in stakeholder discussions, and overall there is little mention of this within the regional
MCZ project reports. Regardless of whether the scientific value of a site was the driver for a location
being selected for an MCZ, some of the rMCZs have been well studied and could have high value
for scientific research. These instances are highlighted in the individual site assessments in Annex
5. Reference areas will also contribute to the scientific value of the recommendations by providing
us with information to further our understanding of the effect of human activities on the marine
environment, and the development of evidence-based thresholds to inform management measures.

Geological features

4.1.40 As stated in the introduction, geological and geomorphological features were also considered for
MCZ recommendations. It is important to preserve certain marine geological and geomorphological
features as nearly every part of the UK land area has been under water at some point in the past,
and many of the processes that contributed to the creation of geological features on land are active
today on, or below, the seabed and can be studied there. Geological and geomorphological features
in the marine environment also preserve an important record of the geological events that helped
shape the British Isles, such as evidence of glacial erosion and deposition events, for example the
outburst flood events that carved out the English Channel and the North Sea.

4.1.41 The ENG recommended that there are 32 Geological Conservation Review (GCR*) sites on the
coast that should be considered for boundary extensions seawards, and the below low water areas
protected as rMCZs (figure 14 and table 28 of the ENG). Furthermore, outside of the GCR network
of sites, 12 further geological and geomorphological features of interest below low water and not
connected to the GCR features at the coast were listed in the ENG for consideration following
research under MB0102 (Brooks, et al. 2009).

4.1.42 Regional stakeholder groups considered these GCR sites and features whilst identifying rMCZs and
in total seven of the 32 GCR sites, and five of the 12 geological and geomorphological features of
interest have been proposed as features for designation. Table 6 shows the list of GCR and
geological features specifically recommended as features for designation in rMCZs by the regional
stakeholder groups. Annex 5 also lists where geological or geomorphological features of interest
coincide with rMCZs but were not proposed for designation by the RSGs. There were [insert
number] instances where this occurred and in the case of the Silver Pit glacial tunnel valley within
the Holderness Offshore rMCZ in the Net Gain region, JNCC have advised that this should be put
forward as a feature for designation (for more detail see site assessment in Annex 5).

4.1.43 Additional geological features which were not listed in the ENG were identified as important by
some of the regional MCZ projects and recommended as features for designation (see Table 6).
These were Bouldnor Cliff geological feature within Yarmouth to Cowes rMCZ, Balanced Seas,
Inner Silver Pit within Silver Pit rMCZ, Net Gain and the Drumlins within North St Georges Channel
rMCZ, ISCZ.

% The GCR mechanism is the main instrument for identifying and ratifying sites deemed to be worthy of SSSI status for geo-
features terrestrially.
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4.1.44

4.1.45

4.1.46

The Finding Sanctuary report states that although no sites were specifically put forward as GCR
extensions, some inshore rMCZs in the region intersect with the following GCR sites: Axmouth to
Lyme Regis Undercliffs, Eastern Isles, Northam Burrows, Rame Head & Whitsand Bay, Slapton
Ley/Hallsands to Beesands, and Tean.

In addition to those features highlighted in the regional MCZ project recommendations, whilst
carrying out our assessment it became apparent that some of the rMCZs incidentally overlap with
other geological features not listed within the ENG and this has been highlighted in each individual
site assessment in Annex 5. These features may already be protected in existing designations such
as SSSis or remain undesignated.

JNCC and Natural England advise that Defra should further consider whether geological or
geomorphological features are adequately incorporated in rMCZs for geoconservation in the marine
area and that geological stakeholders should be involved in any further process.

Table 6 Geological features recommended as features for designation within rMCZs

Site code/name ‘ Name and type of geological feature

Net Gain

NG 01c — Alde Ore Estuary rMCZ Orfordness (Subtidal) GCR - listed in the ENG

NG 02 — Cromer Shoal Chalk Beds rMCZ; North Norfolk coast (Subtidal) GCR - listed in the ENG

NG 08 — Holderness Inshore rMCZ Spurn Head (Subtidal) GCR - listed in the ENG

NGRA 06 — Dogs Head Sandbanks rRA Gibraltar point (Subtidal) GCR — listed in the ENG

NG 16 — Swallow Sand rMCZ North Sea Glacial Tunnel Valleys (Swallow Hole)

NG 06 — Silver Pit rMCZ Inner Silver Pit — not listed in the ENG

Balanced Seas

BS 03 — Blackwater, Crouch, Roach and Colne Estuaries | Clacton Cliffs and Foreshore GCR - listed in the ENG

BS 11.2 — Dover to Folkstone rMCZ Folkestone Warren GCR — listed in the ENG

BS 23 - Yarmouth to Cowes rMCZ Bouldnor Cliff Geological feature GCR — not listed in

BS 25.2 — Selsey Bill and the Hounds rMCZ Bracklesham Bay GCR - listed in the ENG

BS 08 — Goodwin Sands rMCZ; BS 09 — Offshore Eastern English Channel Flood Features Geological

Foreland rMCZ; and BS 17 — Offshore Overfalls rMCZ and geomorphological feature of interest

Finding Sanctuary

ES 18 — South of Portland rMCZ Portland D_eep Geological and geomorphological
feature of interest

FS 02 and FS 03 — South-West Deeps (West) rMCZ and | Celtic sea relict sandbanks Geological and

South-West Deeps (East) rMCZ geomorphological feature of interest

FS 05 — Greater Haig Fras rMCZ Haig Fras rock complex Geological and

geomorphological feature of interest

Irish Seas Conservation Zone Project

ISCZ 03 — North St Georges Channel rMCZ

Drumlins geological feature not on the ENG

415
4.1.47

Overlaps between MCZ recommendations, SSSIs and Natura designations

Natural England is the designating authority for SSSIs and sites are selected according to its
opinion on special interest, which it has a duty to act upon. SSSis are primarily a terrestrial
designation but they can be notified in the intertidal area, estuarial waters, and, subject to provisions
in schedule 13 of the MCAA, the subtidal area. Natural England assessed the contribution of
existing SSSIs to the MPA network under technical protocol H (Natural England & JNCC 2012h)
and provided this information to the regional MCZ projects.
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4.1.48

4.1.49

4.1.50

4.1.51

4.1.52

4.1.53

4.1.6

Recommended MCZs do occur in the intertidal area and estuarial waters and also do overlap with
existing SSSis (but for different features). Natural England’s site-based assessments in Annex 5
describe where rMCZs overlap or are adjacent to SSSIs.

Natural England is currently reviewing its SSSI series between 2012 and 2015. Natural England has
no plans to notify new SSSis in the marine environment in the next few years. However, there is an
option of extending the boundaries or adding to the notified features of existing SSSls in order to
pick up some MCZ proposals. Natural England advises that Defra and Natural England agree an
approach to deal with the issue of overlapping designations and then apply this approach to the
relevant rMCZs.

Some MCZs have been recommended for features which are Annex | habitats or Annex Il species
as listed on the Habitats Directive or species listed on the Wild Birds Directive. The ENG contains
information on the overlaps between MCZ features and other designations, and correlation tables
showing the relationship between broad-scale habitats, FOCI and Habitats Directive listed on the
Habitats Directive. Defra Guidance Note 1 (Defra 2010b) 1 provides information on mobile species
and MCZs.

The current recommendations include some features that, if their presence is confirmed in the
evidence assessment (Section 5.1), would be seen as gaps within the SAC or SPA network as
those features are not currently represented within the Special Area of Conservation (SAC) network
within the respective regional seas, and so should be considered for protection under the Habitats
or Birds Directive. Of particular relevance for SACs are biogenic reef recommendations within the
Balanced Seas and ISCZ regions:

e Sabellaria reef in the Eastern English Channel — we have no examples of Sabellaria reef
protected as a feature within SACs in the Eastern English Channel. However, it has been listed
as a feature for designation within several of the rMCZs put forward by the Balanced Seas
project (there is a question over whether the Sabellaria records are records of reef or only
records to indicate the presence of Sabellaria species)

¢ Modiolus reef in the Irish Sea — the area off north-west Anglesey is an offshore Area of Search
for an SAC for the potential Modiolus reef in the area. Modiolus beds have been recommended
as a feature within the North St George’s Channel rMCZ by the ISCZ project.

JNCC and Natural England advise that these proposals should be evaluated to ascertain if the
features should be protected within an SAC rather than within an MCZ as they are not currently
represented within the SAC series. Natural England has provided advice within Section 4.4 on
whether the mobile species proposed should be designated as features of Marine Conservation
Zones. Some features have also been recommended for designation within MCZs which are
already protected within existing MPAs. These instances have been highlighted in the individual site
assessments in Annex 5.

The current proposals also include recommendations for broad-scale habitats around areas which
are adjacent to existing SACs such as Haig Fras SCI and Pisces Reef Complex possible Special
Area of Conservation (pSAC). We advise that Defra, JINCC and Natural England agree an
approach to deal with the issue of overlapping designations, in particular to assess if the alteration
of the SAC boundaries is the best way forward for the protection of the relevant features and the
simplification of the designation processes

Recommended reference areas — Methodology

Background
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4.1.54 Current Defra policy reflects international best practise in recognising that in order to achieve an
ecologically coherent network, there should be a range of levels of protection within its MPAs. The
first Ministerial Statement (Defra, 2010a) stated for the network design principle of protection that
‘the MPA network is likely to include a range of protection levels. Ranging from highly protected
sites or parts of sites where no extractive, depositional or other damaging activities are allowed, to
areas with only minimal restrictions on activities that are needed to protect the features’. It also
recognised that the network needed to ‘minimise any adverse social and economic impacts and
wherever possible to work with the grain of sustainable economic use of the seas’. Defra’s
Guidance Note 1 (2010b) contains similar policy wording and recognises that ‘in some sites we will
need to prohibit all extraction, deposition and activities that cause significant disturbance to support
the achievement of conservation objectives, for example to conserve a rare and vulnerable species
or to allow a site to reach reference condition’.

4.1.55 The concept of highly protected sites and the implementation of a range of protection within the
network were captured in the ENG (Natural England and the Joint Nature Conservation Committee
2010) under the protection principle from Defra Guidance Note 1 (Defra 2010b). To achieve network
aims it proposed that levels of protection should range from highly protected areas where no
extraction, deposition or other damaging activities are allowed, to areas where only minimal
restrictions on activities are needed to protect the features (Defra 2010b). Guideline 16* was
developed to implement the highly protected sites aspect of the protection principle using the term
‘reference area’ to reflect the scenario where different management regimes could be applied within
parts of a larger site to give varying levels of protection. In addition to meeting the fundamental
principle of protection, there are good scientific reasons for different management regimes within a
site to facilitate a comparison of the efficacy of management regimes and gain a better
understanding of an unimpacted state

Approach

4.1.56 Regional MCZ projects and stakeholder groups followed ENG Guideline 16 to identify and
recommend a set of reference areas. JNCC, Natural England and the SAP provided additional
information to support their work. We advised that a reference area could contain multiple features
and a conservation objective given to all ENG features that occur within the area. Furthermore, the
reference areas could either be part of a larger rMCZ, a whole rMCZ or located within an existing
MPA.

4.1.57 We also encouraged the RSGs to be spatially efficient in selecting reference areas (as with other
MCZs) by proposing areas that included as many features as possible, prioritising the identification
of reference areas for broad-scale habitats first, then habitat FOCI and lastly species FOCI.

4.1.58 Further guidance provided to the regional MCZ projects clarified that reference areas for broad-
scale habitats should follow the viability guidelines, that is reference areas for broad-scale habitats
should have a minimum diameter of 5km and reference areas just for FOCI should follow the viable
patch sizes. No guidance was provided on what was considered viable in terms of BSH patch size
within a reference area. The SAP also submitted a note on viability and reference areas to support
this approach: see Section 4.3 for further information.

Results

4.1.59 JNCC and Natural England evaluated the reference areas recommended by the regional MCZ
projects against the ENG and the supplementary advice described above. Table 7 sets out our
evaluations showing the representativity of broad-scale habitats within the recommended reference

%9 Each broad-scale habitat type and FOCI should have at least one viable reference area within each of the four regional MCZ
project areas where all extraction, deposition or human-derived disturbance is removed or prevented.
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areas, and the viability of the sites. Please note that the viability was assessed at area level. Further
information on the assessment of reference areas at specific locations can be found in Annex 5. In
summary, 65 reference areas were recommended (46 within larger rMCZs and 19 as stand-alone
sites). Our assessment of the data on broad-scale habitat distribution suggests there should be at
least 73 examples of proposed broad-scale habitat features in reference areas across all four
regional projects. The regional MCZ projects recommendations covered 69 examples of which 36

were not viable (52%).

Table 7 An overview of broad-scale habitats (BSHs) present within recommended reference areas within each
regional MCZ project area

v’ = feature proposed for designation within at least one viable*® recommended reference area in the regional project

area

X = feature proposed for designation within a non-viable recommended reference area
# = feature proposed within an rMCZ in the region but not proposed for designation in a recommended reference area

Blank cells indicate features which occur in the regional MCZ project area and which are not represented in any

rMCZs or features for which there is insufficient evidence to suggest that they occur within the regional MCZ project
area (see Table 4 for this information)

Broad-scale Habitat

MCZ regional project area

Irish Sea
Balanced Finding Conservation
Net Gain Seas Sanctuary | Zones

Al1.1 High energy intertidal rock X X X X
Al.2 Moderate energy intertidal rock X v X X
Al1.3 Low energy intertidal rock X X X

A2.1 Intertidal coarse sediment X X v

A2.2 Intertidal sand and muddy sand X X # X
A2.3 Intertidal mud X v v X
A2.4 Intertidal mixed sediments # v X X
A2.5 Coastal saltmarshes and saline reedbeds v v v
A2.6 Intertidal sediments dominated by aquatic angiosperms v X
A2.7 Intertidal biogenic reefs # X
A3.1 High energy infralittoral rock X v v X
A3.2 Moderate energy infralittoral rock X X v X
A3.3 Low energy infralittoral rock X v

A4.1 High energy circalittoral rock # 4 4 v

“OA site is viable if it follows the viability principle: MCZs for broad-scale habitats should have a minimum diameter of 5 km with the
average size being between 10 and 20 km in diameter.
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MCZ regional project area
Broad-scale Habitat
Irish Sea
Balanced Finding Conservation
Net Gain Seas Sanctuary Zones
A4.2 Moderate energy circalittoral rock 4 4 4 v
A4.3 Low energy circalittoral rock v X
A5.1 Subtidal coarse sediment v v 4 v
A5.2 Subtidal sand v v v v
A5.3 Subtidal mud X v 4 X
A5.4 Subtidal mixed sediments v v v v
A5.5 Subtidal macrophyte-dominated sediment X
A5.6 Subtidal biogenic reefs X X*
A6 Deep-sea bed v

* The evidence assessment shows that biogenic reefs are not currently present within the reference area with only some records of
biogenic reef forming species presence.

4.1.60

4.1.61

4.1.62

Our evaluations show that the regional projects were not successful in fulfilling Guideline 16 of the
ENG (Natural England and the Joint Nature Conservation Committee 2010). Consequently, the
recommendations do not achieve the principle of protection across the network. We have identified
a number of reasons for this lack of success.

Discussions on recommended reference areas started late in the stakeholder-led process and were
controversial (see Section 3.1). Stakeholders from industry sectors were concerned about the
evidence underpinning the proposals and the lack of understanding of the potential impacts on their
activities. The identification process was mainly focused around minimising the size of reference
areas wherever possible to reduce socio-economic consequences for stakeholders. As a result,
many of the areas proposed for broad-scale habitats do not meet the site viability guidelines, and
none of the regional MCZ projects managed to submit a complete suite of reference areas with
examples of all the relevant broad-scale habitats and FOCI present within the region.

Key shortfalls with the proposals are:

e Many areas are too small (below the viability principle of a minimum diameter of 5km). The small
size of many of the reference areas reduces their ecological viability. There is evidence that
fewer larger areas offer greater ecological benefit since their features are more likely to be self-
sustaining rather than rely on immigration (of adults, juveniles or larvae) (Halpern 2003, Hastings
and Botsford 2003);
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 Edge effects™ of the smalll sites further reduces the likelihood of reference condition being
reached, particularly in standalone areas;

¢ Representativity hasn’t been achieved as some broad-scale habitats and FOCI do not have any
recommended areas;

e Many areas were not chosen for their naturalness and are unlikely to be in favourable condition
thus taking a longer time to reach reference condition. Whilst the more heavily impacted areas
will help our understanding of recovery, we require benchmarks to determine proportionate
management measures and then to assess their efficacy.

4.1.63 IJNCC and Natural England had advised the regional MCZ projects to include all features occurring
within a reference area and provide a draft conservation objective for reference condition. However,
due to the approach taken by the regional stakeholder groups to minimise the size of reference
areas, many contain very small patches of broad-scale habitats or FOCI. For example, in rRA9
Flamborough Head, the broad-scale habitat for Intertidal coarse sediment has an extent of
0.00004km?2. Features such as this were included and were counted towards the achievement of
ENG guidelines in those cases where the reference area formed a complete rMCZ.

Conclusions on reference areas

4.1.64 JNCC and Natural England recognise the significant effort by the regional MCZ projects to identify
reference areas to meet ENG Guideline 16. We also appreciate the challenges of reconciling socio-
economic interest with a guideline that seeks high levels of protection for features. Our assessment
of the recommended reference areas clearly highlights the challenges that were not surmountable
within the time-frame of the regional MCZ projects.

4.1.65 IJNCC and Natural England offer the following reflections on the principle of protection and its
suggested implementation through the MCZ Project. Achieving varying levels of protection within
protected areas requires different management regimes of human activities. The Convention on
Biological Diversity (CBD) (UN, 1992) recognises some of the benefits of such management
regimes by:

1. Enabling improved scientific understanding of the effects of removing human pressure to contribute
biodiversity ‘reference condition’ to adaptive management across the whole network (CBD Principle
9).

2. Contributing to ecosystem recovery and subsequently to ecosystem provisioning (CBD Principle 5
and contribute to achieving Principle 10).

3. Enabling societal participation in the management of ecosystems by contributing to the range of
management and value choices available (CBD Principles 2 & 12).

4.1.66 The evidence base describing the benefits of highly protected sites is described in the Ecological

Network Guidance (ENG) (Natural England and the Joint Nature Conservation Committee, 2010).

Since the ENG was published further studies have increased the evidence base on the effect of

MPAs around the world. Notably in terms of relevance to the UK:

e Science of Marine Reserves European version (2011) compiled studies that had demonstrated
the positive effect of MPAs (see
http://naturalengland.etraderstores.com/NaturalEnglandShop/PISCO). This recent study, part
funded by Natural England, looked at the evidence for the effects of marine reserves on habitats
and species in European waters. European reserves showed similar positive effects to global

*! This is where the ratio between the edge of the site compared to the area of the site is high. In these instances species are more
likely to spillover outside the site and activities which may damage features are likely to happen at the edge of the site and may
accidentally encroach over the boundary in to the site.
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4.1.67

4.1.68

4.1.69

4.1.70

ones with positive effects inside reserves on biomass, density, body size and diversity. Case
studies from European reserves and recent literature are presented. Limited information is
provided on studies that demonstrated little or no positive benefit of MPAs

¢ Initial findings from the 3rd year of monitoring in Lyme Bay following introduction of the Statutory
Instrument (SI) in 2008 (Defra MB0101) show trends suggesting recovery associated with both
reef and soft sediment habitats, though more time is required to determine whether these trends
are consistent over a number of years and are not a short-term occurrence (M. Attrill & E.
Sheehan pers. comm.).

There is good evidence for the benefits of high levels of protection for many parts of the marine
ecosystem, particularly for benthic habitats and species within the protected area (S. Lester, et al.
2009, Garcia-Charton, et al. 2008). Many studies have focussed on the benefit of MPAs to fish and
fisheries, where the evidence is equivocal and highly dependent on the species and its life history
with more mobile species showing less or no benefits (Stewart, et al. 2008). Recent studies
(Fenberg, et al., 2012) have provided more information for temperate waters and benthic habitats to
help counter assertions that evidence showing the benefits of high levels of protection is only
relevant to fish species in tropical waters, coral reefs and rocky reefs. However, there is evidence
that not all HPMPAs will provide the same benefits and issues such as location, size and
compliance will determine their effectiveness.

JNCC and Natural England therefore agree with the SAP’s assessment that the regional MCZ
projects have not succeeded in meeting ENG Guideline 16. Whilst we do not fully agree with all
their recommendations, we do concur with the SAP on the need to revise the design of the areas of
high protection within the network. The SAP’s comment that ‘as currently recommended, they are
unlikely to deliver the full ecological and scientific benefits envisaged’ supports our view that further
work is required to implement differential management with high levels of protection to meet the
aims of the network, and deliver the three benefits set out above.

JNCC and Natural England suggest a review of the current proposals is undertaken to determine if
there are any proposed reference areas with a great deal of stakeholder consensus around it such
that it meets the above benefits, in particular the 3rd benefit. In other words, society should be
allowed to exercise its right to manage ecosystems for wider benefit (CBD Principles 2 & 12).

We consequently advise that the approach to realising all three of the benefits of high levels of
protection set out above be reviewed in the light of the experience of the MCZ Project, existing

literature evidence and the experience of other EU Member States and CBD Parties, in order to
establish a process that will realise these benefits [within the network].

4.1.7 Summary

41.71

4.1.72

We have reviewed the information and provided our views on the rMCZ proposals submitted by the
four regional MCZ projects, including any additional advice where appropriate. To facilitate
Ministerial decisions on the designation of MCZs we have assessed the progress towards achieving
the network design principles and the further considerations outlined in Defra Guidance Note 1
(Defra 2010b) and interpreted in the ENG (Natural England and the Joint Nature Conservation
Committee, 2010).

The advice provided in this present section and Annex 5 takes into account the differences in the
data presented in the regional MCZ project reports versus the original data supplied to the regional
MCZ projects by JINCC and Natural England. We need to develop a new base map of ENG features
which takes into account the results of the evidence assessment and any new data which become
available to JNCC and Natural England in the future. A further assessment will need to be
undertaken after the submission of our advice in July which includes new information from the
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4.1.73

4.1.74

4.1.75

4.1.76

evidence reviews (Sections 5.1 and 5.2); any suggested changes to the feature and site
recommendations following the results of the site assessments; and any new evidence gathered
from survey work and the in-depth review (MB0116).The new base map can then be used to re-run
the analysis of the contribution of existing MPAs and then recalculate replication, adequacy, viability
and connectivity.

The boundaries of the regional MCZ projects areas were administrative boundaries set for the
purpose of the MCZ Project. In some cases some habitats considered to have limited distribution
within MCZ boundaries do extend far beyond the MCZ boundaries into waters from other
administrations. Options could be explored to ascertain the potential extension of some of the
recommendations to cross these boundaries, if feasible into Welsh, Northern Irish or Scottish
waters, although particular attention needs to be given to the different policy approaches.

We advise that a full assessment of all the network design principles (including adequacy) needs to
be undertaken at the biogeographical level to inform the progress towards the development of an
ecologically coherent network. Any decisions made to address the shortfalls and gaps in rMCZs and
rRAs highlighted in this section need to be informed by the outputs of this assessment.

Discussions on recommending reference areas started late in the stakeholder-led process and were
controversial (see Section 3.1). As a result, many of the areas proposed for broad-scale habitats do
not meet the site viability guidelines, and some broad-scale habitats and FOCI are not represented
within the recommended reference areas at all.

We advise that the approach to realising all three of the benefits of high levels of protection set out
above be reviewed in the light of the experience of the MCZ Project, existing literature evidence and
the experience of other EU Member States and CBD Parties, in order to establish a process that will
realise these benefits [within the network].
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4.2. Advice on changes to the conservation objectives for recommended
Marine Conservation Zones

Advice to Defra

Conservation objectives were drafted and recommended by the regional projects. INCC and Natural
England have reviewed these recommendations and advise that an alternative conservation objective may
be more appropriate for some features. This advice is based on a review of all information available. In
some instances JNCC or Natural England disagree with some of the initial vulnerability assessments, due
to gaining extra information or first-hand experience of a site, and in a few instances we have completed
some of the vulnerability assessments which were provided incomplete in the final recommendations
(Annex 7 contains a full list of revised conservation objectives). Our advice is provided to Defra alongside
the draft conservation objectives in the final recommendations. Where alternative conservation objectives
are advised an explanation is provided.

JNCC and Natural England advise that a total of 61 conservation objectives are changed from what was
recommended by the regional projects. Five of these features are located in the offshore area and the
remaining 56 are in the inshore area. Overall this represents less than 5% of the features recommended by
the regional projects.

Twenty features changed their conservation objectives from ‘recover’ to ‘maintain’ whilst 29 objectives
changed from ‘maintain’ to ‘recover’.

Twelve features did not have a conservation objective in the final report, Natural England advises that ten
of these have a ‘recover’ conservation objective and two have a ‘maintain’ objective.

JNCC and Natural England advise that greater clarity is made in future documentation between the actual
conservation objective (of achieving favourable or reference condition) and the action (maintain or recover)
part of the objective. This should help clarify the difference between the objective which is set and the
feature’s condition that is subject to change over time.

JNCC and Natural England advise stakeholders and management authorities that a ‘maintain’ objective
does not necessarily mean that no management of activities will be required. Conversely a ‘recover’
objective does not necessarily mean that all activities will require significant management intervention to
achieve favourable condition. JINCC and Natural England advise that the implications of any conservation
objective are site specific and dependent on a number of variables, for example how the sensitivity of sub-
features varies.

JNCC and Natural England advise that the assessment of a feature’s condition and whether it requires
recovery to achieve its conservation objective (or not) is an ongoing process informed by best available
evidence. The ‘action’ (recover/maintain) part of the objective is likely to change over time depending on
periodic reviews of evidence on its ecological state, updated activities information and improvements in the
definition of favourable condition.

Key Messages

Due to the lack of direct evidence on the condition for the majority of features a vulnerability assessment (or
risk based) approach was used to assess the condition of the feature and inform the conservation
objective. It is important that this approach should not be interpreted as a statement of fact that the feature
is known to be damaged or deteriorated or otherwise. As the vulnerability assessment process provides a
proxy of feature condition there are inherent assumptions made and steps involving expert judgement
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which introduce levels of uncertainty into the assessment of feature condition and therefore the
conservation objective ‘action’ (to ‘recover’ or ‘maintain’).

Throughout the MCZ process the aim of the conservation objective of a feature (to achieve favourable or
reference condition) has been integrated with the action (to recover to or maintain in the desired condition).
This has resulted in some confusion between the actual conservation objective (favourable (or reference)
condition) and what action needs to be undertaken (maintain or recover).

Greater clarity should be made in future documentation between the actual conservation objective (of
achieving favourable (or reference) condition) and the action (maintain or recover) part of the objective.
This should help clarify the difference between the objective which is set and the feature’s condition that is
subject to change over time. All features that are presently considered to be in unfavourable condition
should change in time with the appropriate management measures to favourable condition. This will
therefore result in a change in the conservation objective’s action from ‘recover’ to ‘maintain’.

A significant focus has been placed in the MCZ process on understanding if the recommended features are
considered to be in unfavourable or favourable condition (and therefore require a ‘recover’ or ‘maintain’
objective). Whilst this is a beneficial exercise in informing the possible implications of the
recommendations, it is important for stakeholders and management authorities to understand that a
‘maintain’ objective does not necessarily mean that no management of activities will be required.
Conversely a ‘recover’ objective does not necessarily mean that all activities will require significant
management intervention to achieve favourable condition. The implications of any conservation objective
are site specific and dependent on a number of variables, for example how the sensitivity of sub-feature
varies.

4.2.1 Aims of this section
4.2.1 This section aims to provide advice to Defra on recommended changes in the conservation
objectives of some of the recommended Marine Conservation Zone (rMCZ) features.

4.2.2 OQverview of section

4.2.2 This section provides our advice to Defra on any feature where JNCC and/or Natural England
recommend a change in the conservation objective proposed by the regional projects. INCC and
Natural England developed Conservation Objective Guidance (COG) for the regional projects on
conservation objective development (Natural England & JNCC 2011a).

4.2.3 Background to setting conservation objectives

4.2.3 A conservation objective is a statement describing the ecological/geological state (quality) of a
feature for which an MCZ is designated. The objective of all recommended MCZ features is to
achieve favourable (and in some cases reference) condition. Reference condition is where the
absence of anthropogenic activity would result very minor, changes to the values of the
hydromorphological, physico-chemical, and biological quality (Natural England and the Joint Nature
Conservation Committee 2010) and is at the ‘upper end’ of favourable condition (see Figure 12 for
more detail).

4.2.4 The conservation objective establishes whether the feature meets the desired state and should be
maintained, or falls below it and should be recovered to favourable condition (Natural England &
JNCC 2011a). The conservation objective statement is made up of two parts; the aim i.e. that the
feature is to be in favourable or reference condition; and (dependent on the assessment of current
condition i.e. favourable or unfavourable), the action that may be required (to maintain in or recover
to favourable condition).

Produced by Natural England and JNCC July 12 140




JNCC and Natural England advice on recommended MCZs Section 4

4.2.5

4.2.6

4.2.7

4.2.8

4.2.9

4.2.10

42.11

It is important to separate the two parts of the conservation objective. The first part of the objective
will not change and is set at the feature to be in favourable (and in some cases reference) condition.
However, the second part is likely to change with time. For example, should a feature be considered
to be in unfavourable condition, a recover objective is recommended. Management measures may
then be introduced to remove/reduce pressures and allow the feature to recover. Should information
indicate that the feature has recovered and is currently in favourable condition then the recover
objective may no longer be appropriate and revised to maintain. Aside from the issue of recovery,
another reason for a change in the objective may be when the original assessment of feature
condition, based on best available evidence is contradicted by more up-to-date direct survey of
condition or an improvement in the analysis of existing data (as is the case in relation to the
fisheries standardisation analysis). In such instances it would be appropriate to revise the original
conservation objective.

A similar conservation objective framework has been used for other terrestrial and marine
designations. This includes Sites of Special Scientific Interest (SSSIs), Special Areas of
Conservation (SACs) and Special Protection Areas (SPASs). The structure developed for MCZs aims
to integrate and ensure consistency, as much as is feasible, with other designated site processes.

In addition, 65 areas have been recommended where the objective is to achieve ‘reference
condition’ which is at the upper end of favourable condition. The definition and purpose of reference
areas is described in the Ecological Network Guidance (ENG) (Natural England and the Joint
Nature Conservation Committee 2010).

Section 3.1 of this advice describes the process for the development of conservation objectives in
the four regional MCZ projects and how stakeholders were engaged in producing conservation
objectives for the recommended features.

The overall objective for a feature to be in favourable (or reference) condition will not change over

time. However, the condition and therefore whether the objective has been met will change. These

changes will inform whether the feature requires recovery to favourable (or reference) condition or

whether it should be maintained. Condition and its assessment is influenced by changes in:

¢ our understanding of what constitutes ecological quality of the features

e management regimes

e exposure to pressures associated with different ongoing and/or new activities and natural
variation and

¢ the scientific understanding of the sensitivity of the species or habitat.

JNCC and Natural England advise that a significant focus has been placed in the MCZ process on
understanding if the recommended features are considered to be in unfavourable or favourable
condition (and therefore require a ‘recover’ or ‘maintain’ objective). Whilst this is a useful exercise in
informing the possible implications of the recommendations, it is important for stakeholders and
management authorities to understand that a ‘maintain’ objective does not necessarily mean that no
management of activities will be required. Conversely a ‘recover’ objective does not necessarily
mean that all activities will require significant management intervention to achieve favourable
condition. The implications of any conservation objective are site specific and dependent on a
number of variables, for example sub-feature variability in sensitivity. Management authorities will
inevitably require a more detailed review of the evidence before implementation of any measures to
address any pressures identified by features being in unfavourable condition.

Favourable condition for each feature will be defined by JNCC and Natural England in a
conservation advice package for each designated MCZ. This process will identify the ecological
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4.2.4
4.2.12

4.2.13

4.2.14

4.2.15

attributes of each feature as well as the measures of favourable condition and the targets to be
achieved. As our understanding of a feature’s natural variability improves with time, these attributes
and targets will be reassessed in an iterative process. The production of the conservation advice
package for each site will be developed in parallel with the designation process.

Assessment of condition to inform the conservation objective

Where the regional MCZ projects did not have direct evidence of MCZ feature condition, a
vulnerability assessment was used, as a proxy, to set a conservation objective for the feature. INCC
and Natural England consider a feature vulnerable when it is exposed to a pressure to which it is
sensitive (see Glossary). The process to be followed was outlined in the MCZ Project COG (Natural
England & JNCC 2011a).

A feature’s vulnerability to damage or deterioration is an indicator of current likely condition. This
should not be interpreted as a statement of fact that the feature is known to be damaged or
deteriorated or otherwise. As the vulnerability assessment process provides a proxy of feature
condition there are inherent assumptions made and steps involving expert judgement which
introduce levels of uncertainty into the assessment of feature condition, as well as uncertainties
regarding the quality of spatial data for activities and features. These uncertainties are reflected in
the protocol developed to assess confidence in condition — see Annex 2 of protocol F (Natural
England & JNCC 2012f). However, in the absence of direct evidence of feature condition, a
vulnerability assessment is considered the best available evidence to inform feature condition
(Natural England & JNCC 2012f).

A general principle was applied in the setting of a feature’s draft objective that, when the
vulnerability was moderate to high to any pressure, it was unlikely to be in favourable condition and
a recover objective would be most appropriate (Natural England & JNCC 2011a). JNCC and Natural
England jointly developed an integrated table that made it possible to cross-reference the feature
sensitivity matrix (Tillin, Hull and Tyler-Walters 2010) and the pressures-activities matrix (JNCC
2010c). It allowed regional projects to extract a list of the activities which can create pressures to
which a feature is sensitive. Regional MCZ project staff and regional stakeholder groups, with INCC
and Natural England support, then assessed exposure (see Glossary) using activity data provided
through the MB0106 Defra contract (Cefas & ABPmer 2010) as well as local knowledge and
information. This process identified if any activities were occurring to which the feature was
considered to be moderately or highly vulnerable, thus informing the setting of the draft conservation
objective.

The approach to setting conservation objectives was outlined in the Conservation Objective
Guidance, to be followed by the regional MCZ projects in their recommendations (Natural England &
JNCC 2011a). Itis explained in the guidance that the approach to setting MCZ feature condition is
precautionary in the absence of direct evidence of feature condition. When assessing feature
condition using a vulnerability assessment approach, the regional MCZ projects were guided to use
the MB0102 sensitivity matrix in the following precautionary manner: where a range of sensitivities
is provided to a single pressure for a feature, then the highest in the range is adopted for that
pressure's sensitivity and the vulnerability assessed using a combination of sensitivity and
exposure. This is precautionary and thus lowers confidence in this aspect of the vulnerability
assessment, as described in protocol F's Annex (Natural England & JNCC 2012f). The advice
provided here regarding feature confidence and appropriateness of the conservation objective (see
Section 5.2) takes this into consideration when reviewing the vulnerability assessments provided by
the regional projects in their final recommendations.
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4.2.16

Please note that for sites proposed in the Balanced Seas region which include features defined
through the Regional Environmental Characterisation (REC) work, Natural England have assessed
in this section only the conservation objectives for features proposed by the RSG for designation
(see the amendments report published by Balanced Seas (2011b) for changes they made to
conservation objectives). Therefore all back-translated features, which are stated as ‘not proposed’
in either the Balanced Seas final or amendments reports, have been removed from this
assessment.

4.2.5 JNCC and Natural England’s review of draft conservation objectives

4.2.17

4.2.18

4.2.19

4.2.20

4221

Conservation objectives were drafted and recommended by the regional projects. INCC and
Natural England have reviewed these recommendations and advise that an alternative conservation
objective may be more appropriate for some features. In some instances (especially in the Balanced
Seas region) that INCC and Natural England worked with the project team, in the development of
the vulnerability assessments and the production of the conservation objectives provided in the final
recommendations. This was due to limited time and resources to undertake this complex task, as
well as a need expressed in some instances by regional project staff. The conservation objectives
were presented to the regional stakeholder group which to varying degrees, discussed and made
changes and comments accordingly, before submission in the site assessment documents and the
regional final recommendations.

This advice is based on a review of all information available to INCC and Natural England within the
time constraints of these assessments. In some instances JNCC or Natural England disagree with
some of the initial vulnerability assessments, due to gaining extra information or first-hand
experience of a site, and in a few instances we have completed some of the vulnerability
assessments which were provided incomplete in the final recommendations (Annex 7 contains a full
list of revised conservation objectives). In addition, regional project amendment reports were taken
into account. Our advice is provided to Defra alongside the draft conservation objectives in the final
recommendations. Where alternative conservation objectives are advised an explanation is
provided.

Section 5.3 lists additional evidence sources and survey work that may improve assessments of
feature condition. Any future assessment of feature condition using this evidence may update the
required action (to recover or maintain) to achieve the conservation objective.

A protocol was not developed to guide decision-making regarding our advice on appropriate
conservation objectives for features. INCC and Natural England have jointly produced an externally
reviewed guidance on how to set conservation objectives as defined in the Conservation Objective
Guidance (Natural England & JNCC 2011a), as well as peer reviewed advice on fisheries and other
sectors. Additionally, we followed the methods outlined in Annex 6 to assess exposure to fishing
pressures to inform our advice. We reviewed the final recommendations, taking into consideration
whether or not, in our view, the guidance and advice provided to the regional projects had been
taken into account. Where we considered our advice had not been taken into account or guidance
not followed, we sought to understand why i.e. reviewed any additional information provided to us in
the final recommendations and amendment reports. On review of this and any further information
which has become available out with the final recommendations, we advise as to whether the
conservation objective provided in the final recommendation, is appropriate.

The standardisation of spatial fisheries data had the most significant effect on the conservation
objectives review. The fisheries standardisation improves the consistency of the data set nationally.
However, due to the complex nature of assessing fisheries exposure (especially inshore) it is
recognised that the data set has limitations (as described in Annex 6) and recognised in the
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confidence assessments in Section 5.2. The project was completed in time to be considered in the
assessment but after the regional projects had reported their recommendations. Therefore, this
evidence was used to review the condition of MCZ features (using the vulnerability assessment
approach) during the advice assessments and is presented alongside the regional project
recommendations. None of the other activity data sets would have benefited from standardisation to
improve their evidence base.

4.2.22 Fishing is the activity, (in all instances for rMCZs in the offshore region and for the majority of the
activities in the inshore) which has been highlighted in the final recommendations and our advice, as
contributing most to the exposure to pressures to which features have been assessed as
moderately to highly vulnerable. Additionally, fishing activity information which includes landings
data, sightings and Vessel Monitoring Systems (VMS) can (unlike most other sectors) be provided
in widely varying degrees of spatial resolution and detail regarding types and levels of effort.
Therefore is it appropriate to focus effort into describing the method used to assess exposure
specifically to fishing pressures and, more so for inshore, into standardising the output.

4.2.6 Method for standardising fisheries information —inshore

4.2.23 The four regional MCZ projects undertook parallel but separate processes to map inshore fishing
activity. The regional MCZ projects each used data from their regions’ Fishermap®® as well as other
data including VMS (for vessels under 15m in length) to identify levels of exposure. As the exposure
assessments had been undertaken on a regional rather than national basis they were not directly
comparable. Therefore, Natural England integrated the outputs of the four Fishermap projects and
the VMS data in order to form one nationally standardised map of fishing activity for the inshore
area (Annex 6 provides a detailed methodology). Because this standardised fishing map allows a
directly comparable relative assessment of fishing pressures across all four regional MCZ project
areas, it improves the consistency of the evidence on the relative exposure of marine features to
fishing activities in the inshore area, and therefore the advice on vulnerability and condition. The
methodology for this was peer reviewed by Cefas®.

4.2.24 Natural England has reviewed the vulnerability assessments using the standardised fishing map
and provided updated advice on conservation objectives where the results showed a difference in
the level of exposure. This was quality assured by our regional advisors using their local knowledge
of the sites and recommended features. Inshore fisheries standardisation assessments produced
from Fishermap and VMS data were quality controlled against Natural England local adviser,
Inshore Fisheries and Conservation Authority (IFCA) and Marine Management Organisation (MMO)
knowledge of the fisheries activity in each rMCZ. The MCZ Project Board (26 January 2012)
endorsed the use of the standardisation in the advice assessment and recommended that any
changes being advised using this evidence will be presented alongside the original objectives
produced by the regional projects.

42 Fishermap mapped the nature and extent of inshore fishing activities through a process of interviewing fishermen.

“3 The overall conclusion of the Cefas peer review of the fisheries standardisation method identified that although ‘some aspects of
the analytical process have been well considered (e.g. standardising for latitudinal effects on grid cell area, limitations of data), the
outcome of the whole process cannot be substantially improved because the input data are inadequate’. Examples of the
limitations of the input data include; a lack of representation of variation as a result of seasonality and intensity (i.e. a given number
of vessels visiting a site on one occasion leads to the same estimate of activity as the same number of vessels visiting the site on
many occasions) nor ii) representation of the variation in the types of fishing patterns between gear types (different fishermen
described fishing activity differently on the questionnaires), such that accuracy is likely to vary with scale of activity (areas of fishing
rather than defined fishing grounds are identified). Consequent of input data limitations, Cefas note that the quantification of
exposure remains an approximation. However, as the standardisation provides a relative (rather than absolute) measure of
exposure, quantification is an inherent expectation. In summary, as per Cefas comment, it is most useful to consider the
standardisation a improvement (but not resolution) in the estimation of fisheries exposure, undertaken by the regional projects.
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4.2.7
4.2.25

4.2.26

4.2.27

4.2.28

4.2.29

4.2.30

Method for standardising fisheries information — offshore and joint sites

JNCC has a process to assess feature vulnerability to pressures associated with fishing activities for
offshore SACs (see Annex 6). This process was also used by JNCC to support the vulnerability
assessments undertaken with the regional MCZ projects in April-May 2011. JNCC specialists
undertook a quality assurance of the assessments of features in offshore draft final rMCZs in June
2011 to ensure the regional MCZ projects were using a consistent approach. In particular, INCC
checked that there was agreement where cumulative assessments had been undertaken. JNCC
subsequently provided advice to the regional MCZ projects to help them develop their final MCZ
recommendations.

As set out in paragraph 4.2.19 Natural England developed a method to address the lack of
standardisation in assessments using Fishermap information. This method was provided to JNCC in
January 2012 and the automated output provided in late January/early February for a Natural
England and JNCC workshop to review the final rMCZ conservation objectives.

JNCC reviewed the conservation objectives for offshore sites in light of information provided in the
final recommendations. For joint rMCZs, JNCC and Natural England have agreed to split
responsibilities for leading on the progress of these sites for the purposes of this advice (see Table
1). For the purposes of this advice INCC is leading on nine of the joint rMCZs and Natural England
is leading on five.

JNCC undertook an initial assessment of exposure for the joint MCZs in June 2011, using 2006—
2009 VMS data. VMS data represents the best evidence on the fishing effort of vessels 215m);
providing information on location and intensity of fishing for multiple years. As most fishing vessels
outside of 12nm are =15m, it is appropriate to base offshore assessments of exposure to fishing
pressures predominantly on this information.

However, in the review of conservation objectives which took place in January/February 2012, for
joint sites INCC considered the information from both the VMS method (see Annex 6) and Natural
England’s standardised approach (see Annex 6), and evaluated any differences between both
outputs.

For offshore features there is inherently less information available to inform sub-feature variability in

sensitivity. For this reason JNCC decided to not apply the adjustment to the automated

standardised output which Natural England applied to its inshore sites. This adjustment was applied

on the basis of information provided in the default MCZ fisheries management advice. JNCC did not

feel it had enough information to justify applying this adjustment for the sites it is leading on. INCC

agreed to follow an approach for joint sites where the higher of the exposure assessments was

taken for each feature because it represented the best use of most data:

¢ Where the Natural England Fisheries Standardisation output is higher than the JNCC abrasion
exposure, JNCC assumes it is because the Natural England method has captured additional
<15m effort from the Fishermap data and JNCC therefore adopts the exposure indicated by
Natural England’s output or

e Where the Natural England Fisheries Standardisation output is lower than the JINCC abrasion
exposure score derived from VMS data, JNCC assumes this is because Natural England’s output
relies on vessel number as an indicator of effort, which is independent of hours fished or size of
vessel. However, JNCC's assessment of exposure to abrasion was based on hours fished by
various fishing gears within 0.05 degree areas and therefore JINCC adopted this exposure score,
because it is based on the best available information; that is, more closely approximating the
scale, type and location of fishing effort.
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4.2.31 As linkage of gear class to VMS data for non-UK vessels could only be approximated based on

4.2.32

4.2.8
4.2.33

4.2.34

4.2.35

4.2.36

4.2.37

primary gear entries in the EU vessel register, it was not possible to perform a refined analysis of
exposure to pressures from specific gear types. Thus, in estimating exposure to fishing pressures,
VMS data from both UK and non-UK vessels were amalgamated to produce exposure values for
broadscale gear groupings (e.g. beam trawl, otter trawl and dredge). This assumes that broad gear
groupings reduce the chance of misalignment between vessel register primary gear and actual gear
used during each fishing event. Where systematic errors were identified during the course of
international fisheries engagement work, these errors were rectified in the analysis (e.g. Republic of
Ireland “nets” was re-classified as “otter trawl” following discussions with fisheries representatives).
We concluded that the risk of underestimating exposure by not including non-UK VMS data was
greater than the risk of over/underestimating exposure due to misclassification of gear.
Nevertheless, it is acknowledged that this introduces a level of uncertainty and caution should be
exercised when interpreting the output.

JNCC and Natural England cross-checked and reviewed any advised changes on the joint sites that
they agree to lead on for the advice to develop an agreed conservation objective. There are a few
features within joint sites (Kentish Knock East rMCZ, Wash Approach rMCZ and Farnes East rMCZ)
where our advice regarding the recommended conservation objectives remains pending. Further
analysis of the inshore and offshore fisheries assessments is required to advise on the most
appropriate conservation objective.

Results for the recommended changes in conservation objectives — offshore

To inform our advice to Government as requested, JNCC has reviewed the information which was
used to set the conservation objectives for recommended MCZ features located in the offshore
region and joint sites which straddle the 12nm limit. This information is, almost exclusively, available
in the vulnerability assessments for each feature.

Where feasible given time constraints, INCC has also taken into consideration in its review
additional information which has become available since the vulnerability assessments were
undertaken. Some survey information that has been gathered during and since the vulnerability
assessment process was unfortunately not available to inform this review (this is highlighted in
Section 5.3 of the advice) and so, in a few areas, our advice provided here may change in light of
this new information.

The review of the final recommendations identified some conservation objectives that appeared not
to have taken account of advice provided in June 2011 on the draft final recommendations. In these
cases, JNCC considered all the information now available to it to determine whether or not it still
supports the June advice or whether there is sufficient evidence to deviate from that advice. Annex
7 lists those feature conservation objectives which continue to be supported by the available
evidence and those where an alternative conservation objective is advised. The rationale in
situations where we advise that an alternative objective is more appropriate is provided here and, as
mentioned, listed in Annex 7.

Prior to decision taking regarding our advice on conservation objectives for joint sites, an
assessment of vulnerability to pressures associated with fishing activities (see Annex 6) was
undertaken by JNCC for each feature, followed by a review of each site’s full vulnerability
assessment.

In some instances, the regional MCZ projects have also clarified or changed proposals for
recommended features or conservation objectives since the draft final recommendations (due to, for
example, final stakeholder meetings occurring after the report deadline). An amendments report
was submitted by Balanced Seas in December 2011, which summarised final changes to
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recommended features and conservation objectives following final stakeholder discussions. As with
all other features, all available information was reviewed prior to our advising which conservation
objective was more appropriate.

Finding Sanctuary has put forward a ‘maintain’ objective for the subtidal sands broad-scale habitat
in South-West Deeps (East (FS 03)). Prior to the June advice, JINCC indicated that the criteria on
which JNCC had previously proposed a revision of feature sensitivity to abrasion (in this instance
from moderate to low) was not sufficiently robust and therefore INCC recommended revising the
sensitivity score to abrasion back to the original provided in the MB0102 sensitivity matrix. This
revision would subsequently result in moderate to high vulnerabilities to the three abrasion
categories in the MB0102 sensitivity matrix and a recover objective being appropriate. INCC
reiterated this advice in June but, unfortunately, the Regional Steering Group was unable to fully
consider this information prior to agreeing the final conservation objective. No additional information
has been made available which would indicate that previous advice is no longer appropriate; JINCC
therefore re-advises that a ‘recover’ objective would be more appropriate.

Net Gain has put forward a ‘maintain’ objective for the ross worm Sabellaria spinulosa reef feature
in Silver Pit. INCC advised in June that a recover objective was more appropriate. This was based
on an examination of VMS data (aggregated over 2006—2009) which indicated that the area where
the feature is thought to occur is heavily trawled by over 15m vessels. The North Eastern Inshore
Fisheries and Conservation Authority (NEIFCA) has recently seen an increase in scallop dredging
activity within and adjacent to its district. Up to 18 vessels of varying length and power have been
reported to have fished within the Silver Pit area, and in around the rMCZ (Natural England & JNCC
2012i). INCC reiterates its June advice of moderate to high exposure of the S. spinulosa reef to
shallow and structural abrasion and removal of non-target species, to all of which the feature is
assessed as highly sensitive, resulting in high vulnerability. Therefore, JINCC advises a ‘recover’
objective is appropriate.

Net Gain has recommended ‘maintain’ objectives for both subtidal sand and subtidal sands and
gravels in Swallow Sand (NG 16). JINCC advised a precautionary recover objective in June based
on its assessment of low to moderate vulnerability to pressures associated with >15m benthic
trawling. In its final report Net Gain noted JNCC'’s advice, but considered advice from Natural
England recommending a maintain objective to be more appropriate. Further clarification from
Natural England revealed that advice was intended for the Swallow Hole glacial tunnel valley
geological feature which was regarded as not sensitive to pressures associated with fishing. This
advice was not intended for the ecological features which N